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TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

I Controlled Homing Rent Rcg^ Amdt. 3431 

I Controlled Rooms In Rooming Houses end 
Other EfttnbllshroenU Rent Reg.. Arndt. 

2401 

Part 825—Rent Regulations Under the 
Housing and Rent Act of 1947. as 
Amended 


GEORGIA AND OHIO 

The Controlled Housing Rent Regula¬ 
tion (5*825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms In 
Rooming Houses and Other Establish¬ 
ments <55 825.81 to 825.92) are amended 
in the following respects: 

1. Schedule A. Item 70. Is amended to 
describe the counties in the defense- 
rental area as follows: 

DcK&lb County, except the City ol Decatur: 
Clayton and Fulton CounUee. except the 
Cities of College Park. Falrburo. Forest Pork, 
fc’uitpoint and HapevlUe and tho Town of 
Union City; and Cobb County, except the 
City of Marietta. 

This decontrols the City of College 
Parle in Clayton and Fulton Counties. 
Georgia, a portion of the Atlanta. 
Georgia. Defense-Rental Area, based on 
a resolution submitted in accordance 
with section 204 (J) <3) of the Housing 
and Rent Act of 1947. as amended. 

2. Schedule A, Item 228. Is amended to 
describe the counties in the defense- 
rental area as follows: 

Cuyahoga County, except the Cltlee of 
Bedford and UnKeratty Heights and the 
Villages of Bay. BentleyvUle. Brcckivllle, 
Chagrin Fail*. Gates Mill*. Highland Heights, 
Hunting Valley, Independence, Lyndhurot. 
Moreland HUls, North Olmated. North Royal- 
ton, Orange, Pepper Pike, Valley View, and 
West View; and In Lake County those parte 
of Klrtland Township Included within the 
corporate Umlt* of the Villages of Waite Hill 
and Willoughby, and Willoughby Township, 
except the Village of Wlckllfle. 

Lake County, other than Willoughby 
Township and those parts of Klrtland Town¬ 
ship included within the corporate limits of 
the VUlage* of Waite Hill and Willoughby. 


This decontrols the City of University 
Heights in Cuyahoga County, Ohio, a 
portion of the Cleveland. Ohio. Defense- 
Rental Area, based on a resolution sub¬ 
mitted In accordance with section 204 
(J) (3) of the Housing and Rent Act of 
1B47, as amended. 

(Sec. 204, 81 8tat. 197, a* amended: SO U. S. C. 
App. 6up„ 1804) 

This amendment shall become effec¬ 
tive May 3, 1950. 

Issued this 2d day of May 1950. 

Tioh* E. Woods. 
Housing Expediter. 

| F. R. Doc. 50-3819: Filed. May 4. 1950; 
8:48 a. m.) 
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Chapter I—Veterans’ Administration 

Part 6—United States Government Lite * 
Insurance 

Part 8—National Service Life Insurance 
examinations for insurance 

1. In Part 6. 5 6.90 <b) is amended to 
read as follows: 

5 6.90 Examinations for insurance 
purposes . • • • 

<b) Physical examinations required of 
applicants for insurance, under sections 
310 and 311, or either, of the World War 
Veterans’ Act. 1924. as amended, or for 
reinstatement of insurance, may be 
made free of charge to the applicant by 
a full-time or part-time salaried physi¬ 
cian at a field station of the Veterans’ 
Administration upon the request of the 
applicant, or upon the specific request 
of the underwriting service in central 
office In connection with an application 
for reinstatement of insurance when 
deemed necessary by that office In order 
properly to safeguard the Interests of 
the Government. Physical examina¬ 
tions required of applicants for insur¬ 
ance. under sections 310 and 311. or 
either, of the World War Veterans’ Act. 
1924. as amended, or for reinstatement 
of Insurance, may be made at applicant’s 
own expense by a physician duly licensed 
(Continued on next page) 
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Published dally, except Sundnye. Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, 
National Archives and Records Service. Gen¬ 
eral Services Administration, pursuant to the 
authority contained In the Federal Register 
Act. approved July 26, 1935 (49 8tat. 600. as 
amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended June 19. 1937. 

The Federal Register will be furnished by 
mnll to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15<) varies in proportion to the 
sixe of the issue. Remit chock or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

There are no restrictions on the republics- 
tlon of material appearing In the Federal 
Rcgzsteo. 
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for the practice of medicine by a State 
Territory of the United States, or the 
District of Columbia, or by a duly li¬ 
censed osteopathic physician who is a 
graduate of a recognized and approved 
college of osteopathy and who Is listed 
in the current directory of the American 
Osteopathic Association. Such exam¬ 
ination may be made by a physician or 
osteopath who is not related to the ap¬ 
plicant by blood or marriage, associated 
with him in business, or pecuniarily ln- 
tez*ested in the issuance or reinstatement 
of the policy. Examinations made in a 
foreign country by a physician duly li¬ 
censed for the practice of medicine’and 
otherwise acceptable may be accepted if 
submitted through the American Consul. 
The Administrator of Veterans* Affairs 
may require such further medical exam¬ 
ination or additional medical evidence as 
may be deemed necessary and proper to 
establish the physical and mental con¬ 
dition of the applicant at the time of the 
application. 

(Sec. 5. 43 8tat. 608, as amended, see. 2. 46 
8tat. 1016. aec. 7. 48 Sut. 9; 38 U. 8. C. 11a. 
426, 707. Interpret* or appliet *ec§. 300, 301. 
43 Stat. 624. as amended; 38 U. 8. C. 51 i, 512) 

2. In Part 8. $ 8 64 is amended to read 
as follows: 

5 8.64 Examination of applicants for 
insurance or reinstatement. Where phy¬ 
sical or mental examination is required 
of an applicant for National Service life 
insurance, or of an applicant for rein¬ 
statement of National Service life in¬ 
surance, such examination may be made 
by a medical officer of the United States 
Army, Navy or Public Health Service, 
or may be made free of charge to him by 
a full-time or part-time salaried phy¬ 
sician at a regional office or hospital 
of the Veterans* Administration. Such 
examination may also be made, at the 
applicant's own expense, by a physician 
duly licensed for the practice of medi¬ 
cine by a State, Territory of the United 
States, or the District of Columbia, or 
by a duly licensed osteopathic physician 
who is a graduate of a recognized and 
approved college of osteopathy and who 
is listed in the current directory of 
the American Osteopathic Association. 
Such examination may be made by a 
physician or osteopath who is not re¬ 
lated to the applicant by blood or mar¬ 
riage. associated with him in business, 
or pecuniarily interested in the issuance 
or reinstatement of the policy. Exami¬ 
nations made in a foreign country by a 
physician duly licensed for the practice 
of medicine and otherwise acceptable 
may be accepted if submitted through 
the American Consul. The Adminis¬ 
trator of Veterans* Affairs may require 
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such further medical examination or ad¬ 
ditional medical evidence as may be 
rimmed necessary and proper to estab¬ 
lish the physical and mental condition 
of the applicant at the time of the appli¬ 
cation. 

(Sec. 608, 64 6Ut. 1012. aa amended; 38 
U. 8. C. 808. Interpret* or applies sec, 602, 
M 6tat. 1009. a* amended; 38 U. 8. C. and 
Sup. 802) 

This regulation becomes effective May 
6. 1950. 

I seal] O. W. Clark. 

Deputy Administrator. 

|P. R. Doc. 60-3766; Filed. May 4. 1950; 
8:46 a. m | 


Part 21—Vocational Rehabilitation and 
Education 

SUBPART C—TRAINING FACILITIES 

1. In i 21.400. paragraphs (a) <2> and 
(b) ore amended as follows: 

l 21.400 Manager, regional office, au¬ 
thorized to approve institutions. • * # 
<a) Inspection and accreditation. The 
chief, vocational rehabilitation and edu¬ 
cation division, will certify in writing 
to the manager on the basis of adequate 
investigation that the institution is 
clearly qualified as to space, equipment, 
instructional material, and personnel to 
give the required course or courses and 
has agreed to cooperate fully with the 
Veterans' Administration by reporting 
trainees* attendance, performance, and 



(2) If an educational institution is ac¬ 
credited by one of the following recog¬ 
nized national or regional educational 
accrediting associations, such accredita¬ 
tion may be accepted, if desired, in lieu 
of a personal inspection: 

Accrediting Association of Elblo Institute* 
and Bible Colleges (CoUeglatc Division). 

American Association of Teachers* Col¬ 
lege*. • 

American Association of Theological 
School*. 

American Bar Association. 

American Council on Pharmaceutical Edu¬ 
cation. 

American Osteopathic Association. 

Aasoclatlon of American Univeialtle*. 

Council on Dental Education, American 
Dental Association. 

Council on Educatton and Professional 
Guidance of the American Optometrlc Asso¬ 
ciation. Inc. 

Council on Medicaf Education and Hos¬ 
pitals, American Medical Aasoclatlon. 

Engineer* Council for Professional De¬ 
velopment. 

Middle States Aasoclatlon of CoUegea and 
Secondary Schools. 

National Association of Bchools of Music, 

National League of Nursing Education. 

New England Aasoclatlon of College* and 
Secondary Schools. 

North Central Association of Colleges and 
Secondary School*. 

Northwest Association of Secondary and 
Higher School a. 

Southern Association of Colleges and Sec¬ 
ondary Schools. 

• • • • • 

<b) Use of State approved schools for 
Part VIf. Veterans Regulation 1 (a), as 
amended. (3S U. S. C. eh. 12). when the 
institution has not been refused approval 


for use under Public Lato 346. 78th Con- 
gress, as amended, for Part VIII. Veter¬ 
ans Regulation 1 (a), as amended, 
trainees. If It is desired to place a dis¬ 
abled veteran in n school, the name of 
which is not on the Ust of Institutions 
approved by the State approving agency 
for education and training for Part vm. 
the manager will request a statement 
from the State approving agency indi¬ 
cating whether it has refused to approve 
the school. If the school has not been 
disapproved under Part VTTI, the man¬ 
ager may proceed to approve it. If the 
State approving agency has disapproved 
a school for use for Part VIII trainees 
and despite this the manager wishes to 
use such institution for Part VII trainees, 
he will request authority of central of¬ 
fice to do so. In so doing, the manager 
will explain why the Institution is dis¬ 
approved and why. In spite of its disap¬ 
proval by the State approving agency, 
the institution should be approved by 
centra] office. Authority to approve an 
institution for use for Part VII trainees 
will not constitute approval for its use 
under Part Vm. 

2. In 5 21.413. paragraph (d) is 
amended to read as follows: 

$ 21.413 Policy governing approval of 
institutional on-farm courses. • • • 

(d) The terra "farm or other agricul¬ 
tural establishment" shall mean any 
place on which the basic activity Is the 
cultivation of the ground and the raising 
and harvesting of crops. Including fruits, 
vegetables, pastures, etc., and which may 
include as an activity of greater or lesser 
economic Importance the feeding, breed¬ 
ing. and management of livestock. In¬ 
cluding poultry. Only training which is 
given on farms as thus defined and con¬ 
forming with the provisions of Public 
Law 377 shall be classified as institutional 
on-farm training. Within the meaning 
of the law, institutional on-farm train¬ 
ing will not apply to training (1) In 
those establishments which are engaged 
primarily in the processing, distribution, 
or sale of agricultural products, or com¬ 
binations thereof, such as dairy process¬ 
ing plants, grain elevators, packing 
plants, hatcheries, apiaries, stockyards, 
florist shops, etc*, or <2> in single enter¬ 
prise establishments engaged solely In 
breeding, raising, and sale of animals 
and poultry Including but not restricted 
to chinchillas, minks, foxes, rabbits, 
guinea pigs. cats, dogs, pigeons, and 
pheasants. Establishments desiring to 
offer such training must qualify under 
Public Law 679, 79th Congress. 

• • • • • 

3. Section 21.468 is amended to read 
as follows: 

5 21.468 Definition of nonprofit insti¬ 
tutions. An educational or training in¬ 
stitution offering courses of vocational 
rehabilitation training under Part VII, 
Veterans Regulation 1 (a), as amended. 
(38 U. a C. ch. 12>, or education and 
training under Part VIII, Veterans Regu¬ 
lation I (a), as amended, for the purpose 
of applying the governing statutes and 
applicable regulations of the Veterans’ 
Administration respecting the payment 
of tuition and other charges, will be re¬ 
garded as a nonprofit Institution when 


it is determined by the Veterans’ Admin¬ 
istration to be organized and operated 
exclusively for religious, charitable, 
scientific, literary, or educational pur¬ 
poses. no part of the net earnings of 
which Inures to the benefit of any private 
shareholder or individual. 

4. In $ 21.478. paragraph <a> <4> is 
amended as follows: 

5 21.478 Reguest for adjusted tuition. 

(a) • • • 

(4) A certification by the president or 
other authorized official that such cus¬ 
tomary charges are Insufficient or in¬ 
adequate to permit the institution to 
furnish education and training to eligible 
veterans and that such instruction can¬ 
not be furnished to eligible veterans un¬ 
less adjusted tuition Is granted. 

• • • • • 

5. Section 21.484 is amended to read 
as follows; 

i 21.484 Definition of profit institu¬ 
tion or other than nonprofit institution. 
An educational or training institution 
offering courses of vocational rehabilita¬ 
tion training under Part VII, Veterans 
Regulation 1 (a). as amended (38 U. S. C. 
ch. 12), or education and training under 
Part vm. Veterans Regulation 1 <a>. as 
amended, shall, for the purpose of ap¬ 
plying the governing statutes and ap¬ 
plicable regulations of the Veterans' 
Administration respecting the payment 
of tuition and other charges, be regarded 
os a profit institution or other than non¬ 
profit institution If it is an institution 
which is not a nonprofit institution as 
defined in l 21.468. 

6. In i 21.519. paragraph <c> (2) (1) 
is amended and a new paragraph (e) Is 
added as follows: 

| 21.519 Determination of maximum 
amount of payment for tuition, fees, 
books , supplies. and equipment where en¬ 
titlement of a Part VIII , Veterans Regu¬ 
lation l (a), as amended (38 U. S. C. ch. 
12), veteran is extended and where a 
Part VIII veteran has insufficient en¬ 
titlement to complete a major portion 
of a semester, quarter, or unit period of 
education or training . • • • 

(c) Notification to institution and 
veteran. • • • 

(2> In determining the amount the 
Veterans* Administration will pay to the 
institution, it will be necessary to pro¬ 
rate the total of the charges in accord¬ 
ance with the following: 

(1) Where the total charges are not 
in excess of the rate of $500 for a full¬ 
time course for an ordinary school year, 
the proration of the cost of the course 
will be determined by the ratio be¬ 
tween the number of instructional days 
In the period of the veteran’s entitle¬ 
ment and the number of instructional 
days in the course. For example. If a 
veteran has 6 weeks of entitlement and 
pursues a 16 week course costing $160. 
and if there are 27 Instructional days In 
the 6 weeks of entitlement and 72 in¬ 
structional days in the 16 week course, 
the Veterans* Administration will pay 
27/72 of $160 or $60. Thus the Veterans' 
Administration would pay $60 which 
would be partly applied to tuition, partly 
to fees, and partly to books, supplies. 
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and equipment, or 60/160ths of the cost 
of each of the component parts. If the 
$160 consisted of $100 for tuition, $20 
for fees, and $40 for books, etc., the 
Veterans' Administration would pay 
60/160ths <37 percent) on account of 
each, or $37 50 for tuition, $7.50 for fees, 
and $15.00 for books, etc. Arrangements 
for the $100 balance will then be a 
matter between the individual veteran 
and the institution in which he is en¬ 
rolled. The foregoing will not be affected 
by the provisions of 9 21.517 (a) (2>. 

■ • • • • 

(e» Amount payable where entitle¬ 
ment extends beyond one term but is 
insufficient for ordinary school year. In 
the case where the veteran is enrolled 
under Public Law 346, 78th Congress, as 
amended, by the educational institution 
for an ordinary school year and the 
veteran has sufficient entitlement to ex¬ 
tend beyond one semester, or one or more 
quarters or terms within the ordinary 
school year, but has insufficient entitle¬ 
ment for all semesters, quarters, or 
terms in the ordinary school year, pay¬ 
ment of charges for the full semester, 
quarter, or term for which sufficient 
entitlement is available will be made as 
provided in § 21.505 <a>. The charges 
for the semester, quarter, or term in 
which the veteran's entitlement expires 
will be prorated in accordance with 
paragraph (c) (2) (i) of this section. 

7. In § 21.530, paragraphs (a> <1>. 
(2), <3> and <b) are amended, a new 
paragraph <c) is added, and former 
paragraphs <c> and <d> are redesignated 
<d) and (e) respectively. 

§ 21.530 Determination of fair and 
reasonable compensation —(a) Nonprofit 
institutions. • • • 

(1) Submission of financial state¬ 
ments. The determination of fair and 
reasonable compensation by the man¬ 
ager will require the submission by the 
nonprofit educational Institution of a 
detailed, certified financial statement on 
VA Form 7-1969, Statement of Costs— 
Nonprofit Institution The entries by 
the educational institution on this form 
must be consistent with the records of 
the institution and will include the 
actual cost experience of a minimum 
period of 12 months unless prior author¬ 
isation is given by the regional office 
for a lesser period. Such cost data will 
be for the most recent actual cost ex¬ 
perience of the institution for the 
specific course involved. In the case of 
new courses, estimated costs may be sub¬ 
mitted if actual experience is not avail¬ 
able. The procedures for making de¬ 
terminations of allowable cost items 
should be clearly understood before cost 
statements are prepared by the educa¬ 
tional institution, since the submission 
of insufficient or Improper data or in¬ 
formation may result in delays, dupli¬ 
cation of work, and unnecessary expense. 
Detailed financial data will consist of the 
following: 

<i) Cost data on the Items of expense 
which will be used In the determination 
as shown on page 1 of VA Form 7-1969, 
and detailed supporting schedules fur¬ 
ther described below. 

(ID The total income received or due 
from the Veterans' Administration as 
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payment for veteran training in each 
course during the period covered by the 
cost data and a separate statement of in¬ 
come received or due from other sources 
for each course during the period covered 
by the cost data, such as tuition from 
nonveterans. (Use schedule K. item 11, 
VA Form 7-1969.) 

(ill) The number of student days for 
which the institution is entitled to be 
paid in the period covered by the cost 
data and the number of clock-hours or 
credit hours of instruction which were 
provided during such period. The num¬ 
ber of students, veteran and nonveteran, 
enrolled in the institution in each 
course during the period covered by the 
cost data. This information will be 
provided on page 2 of VA Form 7-1969, 
"Analysts of enrollment". 

civ) The basis or bases used in making 
allocations of cost for each course 
involved. 

<2> Statement of cost data required. 
Where an educational institution desires 
to negotiate n rate for courses of instruc¬ 
tion. the following parts of VA Form 
7-1969 are required on the specific form 
prescribed for each individual course, 
except as provided below for commonly 
related courses: 

Cert location—Png o 1. 

Statement of costa—Page I. 

Analysis of cnrollment-Pagc 2. 

Where an educational institution pro¬ 
vides more than one course and such 
courses are commonly considered as re¬ 
lated and the institution desires to nego¬ 
tiate one rate which will be applicable 
for Instruction in all such related 
courses, only one set of forms will be re¬ 
quired in the three parts mentioned 
above. In addition to the prescribed 
parts as above, it Is also required that 
each item of cost on page 1. “Statement 
of costs." will be supported by detailed 
data on supporting schedules A through 
K on VA Form 7-1969. However, the 
use of the specific schedules A through K 
Is optional on the part of the educational 
institution: Provided, That If such sup¬ 
porting schedules A through K are not 
used, the educational institution will 
provide optional equivalent schedules 
which provide supporting details in simi¬ 
lar form to that of schedules A through 
K. The specified Veterans* Administra¬ 
tion schedules or optional schedules are 
necessary to provide complete informa¬ 
tion on the cost data. Subschedules 
may also be used when necessary for ad¬ 
ditional space or clarity though they 
should be properly related to the sched¬ 
ules concerned. It Is necessary that 
generally accepted accounting principles 
be used In determining proper amounts 
which may be allowed under the various 
statements and supporting schedules in 
accordance with Veterans* Administra¬ 
tion regulations. The columns desig¬ 
nated "VA use" on VA Form 7-1969 will 
not be used by the educational institu¬ 
tion but will be used by the Veterans' 
Administration upon making a deter¬ 
mination of allowable amounts for the 
fair and reasonable compensation. The 
determination of allowable amounts on 
the summary sheet. Statement of Costs, 
and supporting schedules will be made 
as follows: 


(i) Actual cost of teaching and re¬ 
lated personnel at reasonable salaries. 
The actual cost of salaries at reasonable 
rates will be allowed for teaching per¬ 
sonnel and related personnel which will 
Include personnel essential to the teach¬ 
ing functions, such as. laboratory supply 
room attendants and clerical personnel 
assisting teachers in the preparation of 
Instructional material and records. The 
salaries of personnel serving both in ad¬ 
ministrative and teaching functions will 
be prorated accordingly. The activities 
of persons related to the teaching func¬ 
tions w hose duties do not Include actual 
instruction to students in classrooms 
and laboratories shall be explained and 
the basis of allocation to teaching costs 
clearly Indicated. The total cost shown 
for teaching personnel. Item 1. page 1 
on VA Form 7-1969. will be supported 
by schedule A tor optional equivalent 
schedule) which will list the name, title, 
annual salary rate, hours per week of 
instruction, the proratlon basts of allo¬ 
cating the proportion of the teaching 
salary to the course, and the amount 
allocated. FOr teachers who are not 
employed for the full period of the 
course, the beginning and ending dates 
of employment will be shown. Salaries 
may be allocated to a particular course 
on the basis of the proportion that the 
number of hours per week, either credit¬ 
or clock-hours, devoted to the particular 
course bears to the total credit- or clock- 
hour load of the individual. Social 
security taxes and retirement insurance, 
If paid, may be included as part of the 
salary expense. In computing fair and 
reasonable compensation, there shall be 
excluded from the costs all salaries paid 
from Federal appropriations actually 
received by the institution for teaching 
costs such as are authorized under the 
6mith-Hughes and George-Deen Acts, 
and the certification of the appropriate 
official of the institution on the cost data 
must Include a statement that no part 
of the salaries or other expenses is in¬ 
cluded which were or arc to be paid from 
such Federal funds. 

<ii> Consumable instructional sup¬ 
plies. This item will include the cost of 
instructional supplies and teaching aids 
which are actually consumed during the 
process of instruction determined in ac¬ 
cordance with §21.532. Supporting de¬ 
tail for Item 2 on page 1, VA Form 7-1969, 
will be provided on schedule B or an 
optional equivalent schedule. Actual 
cost must be shown, and there shall be 
deducted therefrom all proceeds of sales 
of waste and other products. Where the 
institution lists all consumable instruc¬ 
tional supplies as expense Items on 
schedule B for optional equivalent sched¬ 
ule) including the cost of items which 
are salvageable or result in other prod¬ 
ucts, the amounts for which the Vet¬ 
erans* Administration may not pay in 
accordance with § 21.532 will be deducted 
on schedule B. 

(ill) Depreciation on buildings and 
equipment. Nonprofit institutions which 
are not tax-supported may be allowed 
depreciation at a rate not in excess of 
4 percent on the original cost of the 
buildings used for Instruction. If the 
nonprofit Institution does not depreciate 
equipment for income tax purposes, up 
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to 10 percent per year on the original 
cost of the equipment necessary for in¬ 
struction may be accepted in lieu of 
Bureau of Internal Revenue rates. De¬ 
preciation will be allowed on such items 
as classroom chairs, desks, lathes, large 
tools, testing machines, and similar 
equipment used for instructional pur- 
I>ases. Where the items of capital equip¬ 
ment individually are of small value, it 
Is preferable that such items be grouped 
together, though this will apply only to 
those items of a similar nature and 
items valued individually at $50 or less. 
For example, 300 miscellaneous class¬ 
room chairs whose value varies from $5 
to $10 each need not be itemized show¬ 
ing individual values, but the total value 
of all such chairs would be shown as a 1 
line item; thus, if the actual total value 
of such chairs were $2,000, it would be 
shown as 300 classroom chairs, value— 
$2,000. Depreciation on equipment used 
for administrative purposes shall be list¬ 
ed In the schedule of administrative ex¬ 
penses and will not be listed in the items 
for instructional equipment. <Item 3— 
schedule C or optional equivalent sched¬ 
ule.) Notwithstanding the foregoing, 
where substantial sums are Involved in 
the listing of any Item or groups of items 
and it appears that further information 
is desirable, the Veterans* Administra¬ 
tion may require such additional data 
which is considered necessary for the 
determination of reasonable depreciation 
allowances. 

<iv> Rent. Reasonable cost of space 
rented will be allowed for nonprofit in¬ 
stitutions which use nonpubllcly owned 
facilities where instruction is conducted 
in space other than that owned by the 
institution. Only the actual cost of rent 
for space used for Instructional purposes 
will be considered. Such cost may be 
allocated to a particular course on the 
basis of the time the classrooms are 
used for the course in relation to the 
full-time use of such classrooms. (Item 
4—schedule D or optional equivalent 
schedule.) 

<v> Heat, light , potrer, water . janitor 
sendee, and building maintenance . Al¬ 
lowable costs will Include the proper 
prorated portion of heat, light, power, 
water, janitor service and building main¬ 
tenance, and each cost must be set forth 
in detail and fully itemized. If costs 
cannot be directly charged to the space 
used, they may be allocated on the basis 
of square feet for time used on the basis 
of student hours or on another accept¬ 
able basis. (Item 5—schedule E or op¬ 
tional equivalent schedule.) 

<vi> Taxes and insurance. Allowable 
costs may Include property taxes, school 
taxes, and other similar taxes where 
applicable, fire Insurance, compensation 
insurance, public liability Insurance on 
personnel and property used for instruc¬ 
tion. Income taxes and personal life 
insurance will not be Included as au¬ 
thorized expenses. (Item 6—schedule F 
or optional equivalent schedule.) 

<vli) Allowance for administration 
and supervision. An allowance to cover 
the cost of supervisory, administrative, 
and clerical personnel, and the cost of 
consumable office supplies and other ex¬ 
penses required for administrative and 
supervisory offices may be made, includ¬ 
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ing. where applicable, the related ex¬ 
penses of the State agency responsible 
for conducting the course. An amount 
not in excess of 5 percent of the cost of 
Items In subdivisions (i), <ii>, (v). and 
(vi) of this subparagraph (items 1. 2, 5, 
and 6 on VA Form 7-1969* may be In¬ 
cluded to cover those costs without de¬ 
tailed Justification, and in such event 
schedule G will reflect the appropriate 
calculation without supporting details. 
However, If the institution requests more 
than 5 percent allowance for adminis¬ 
tration and supervision, the educational 
Institution will provide complete details 
in schedule G. The manager is author¬ 
ized to include in the fair and reason¬ 
able cost such amount In excess of 5 
percent as may be Justified as reasonable 
and necessary to conduct a satisfactory 
program: Provided , That in no case will 
administrative and supervisory cost in 
excess of 15 percent of items in subdivi¬ 
sions (1), (ii). <v>, and (vi) of this sub- 
paragraph be included in the fair and 
reasonable Justification except on prior 
approval of the special assistant to the 
director, training faculties service, for 
the appropriate area concerned. (Item 
7—schedule G or optional equivalent 
schedule.) 

(viii) Advertising expense. Advertis¬ 
ing expense will be calculated in accord¬ 
ance with the procedures set forth in 
paragraph (b) (2) (vUI) of this section 
not to exceed the limitations prescribed 
therein: Provided » That for the purpose 
of this subdivision the reference in 
paragraph <b) (2) (vUi> of this section 
to profit institutions shall be considered 
as nonprofit Institutions. (Item 8— 
schedule H or optional equivalent 
schedule.) 

(lx) Travel expenses for instructors . 
Such expense will be limited to mileage 
for use of personal cars at a rate not to 
exceed the established mUcage rate cus¬ 
tomarily paid by the institution or pro¬ 
vided by State law or regulation but not 
more than 7 cents per mile. The allow¬ 
ance of travel expense for Instructors 
will be limited to courses requiring itin¬ 
erant instructors, and the mileage will 
be limited to travel actually required to 
be performed by the itinerant instructor 
in connection with the training program. 
(Item 9—schedule I or optional equiva¬ 
lent schedule.) 

(x) Textbooks. This item will Include 
required textbooks, etc., where such 
items arc customarily furnished to all 
students at no additional charge to the 
student and the cost thereof Is Included 
In the monthly tuition rate. If separate 
charges are customarily made by the 
Institution to all students for text and 
other books, no cost will be shown for 
this item, but provision will be made in 
the contract to pay for such required 
text and other books at prices custom¬ 
arily charged to other students or. in the 
event there are no nonveteran students, 
at cost to the institution in accordance 
with 8 21X39 <e> (6). (Item 10—sched¬ 
ule J or optional equivalent schedule.) 

(3) Deduction of income received. A 
schedule of income received by each non¬ 
profit institution will be provided on 
schedule K (or optional equivalent 
schedule) as supporting detail for item 
11, page 1, VA Form 7-1939. Tuition 
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received from nonveterans and veterans 
will be shown. In addition, all other 
receipts from fees or for services ren¬ 
dered will be provided with the descrip¬ 
tion of each item. The total income 
consisting of tuition and other receipts 
os above will be shown on item 11. In¬ 
come which results from sales of waste 
and other products will be deducted on 
schedule B (or optional equivalent) from 
the cost of consumable instructional 
supplies and. therefore, will not be shown 
on the schedule of Income as above. 

• • • • 

(b) Other than nonproAt institutions. 
Fair and reasonable compensation for 
schools operated for profit will not exceed 
the actual or. in now courses, estimated 
costs to the institution for providing the 
instruction plus an allowance for profit 
as indicated in this paragraph. 

(1) Submission of Ananctal state¬ 
ments. The determination of fair and 
reasonable compensation by the man¬ 
ager will require the submission by profit 
educational Institutions of a detailed 
certified financial statement on VA Form 
7-1968. statement of costs—profit insti¬ 
tution. The entries by the educational 
institution on this form must be con¬ 
sistent with the records of the institu¬ 
tion and will include the actual cost ex¬ 
perience of a minimum period of 12 
months unless prior authorization is 
given by the regional office for a lesser 
period. Such cost data will be for the 
most recent actual cost experience of the 
institution for the specific course in¬ 
volved. In the case of new courses, esti¬ 
mated costs may be submitted if actual 
experience Is not available. The proce¬ 
dures for making determinations of al¬ 
lowable cost items should be clearly 
understood before cost statements arc 
prepared by the educational institution 
since the submission of insufficient or im¬ 
proper data or information may result In 
delays, duplication of work, and unneces¬ 
sary expense. Detailed financial data 
will consist of the following: 

(i) Cost data on the items of expense 
which will be used In the determination 
as shown on page 1 of VA Form 7-1908 
and detailed supporting schedules as 
listed in the summary sheet and further 
described below. 

(il) The total income received or due 
from the Veterans’ Administration as 
payment for veteran training in each 
course during the period covered by the 
cost data and a separate statement of 
income received or due from other 
sources for each course during the period 
covered by the cost data, such as tuition 
from nonveterans. (Use Schedule I, 
item 10. VA Form 7-1968.) 

(lii) The number of student days for 
which the institution la entitled to be 
paid In the period covered by the cost 
data and the number of clock-hours or 
credit-hours of instruction which were 
provided during such period. The num¬ 
ber of students, veteran and nonveteran, 
enrolled in the institution in each course 
during the period covered by the cost 
data. This Information will be provided 
on page 2, VA Form 7-1968, “Analysis of 
enrollment." 

(tv) The basis or bases u*ed in making 
allocations of cost (or each course 
involved. 







/ > 


• 2:>96 

<2> Statement of cost data required. 
Where an educational Institution desires 
to negotiate a rate for courses of in¬ 
struction, the following parts of VA Form 
7-1963 are required on the specific form 
prescribed for each Individual course, ex¬ 
cept as provided below for commonly 
related courses: 

Certification—Page 1. 

Statement of cost—Page 1. 

Analysis of enrollment—Page 2. 

Where an educational Institution pro¬ 
vides more than one course and such 
courses r rc commonly considered as re¬ 
lated and the institution desires to nego¬ 
tiate one rate which will be applicable 
for instruction in all such related 
courses, only one set of forms will be 
required In the three parts mentioned 
above. In addition to the prescribed 
parts os above, it is also required that 
each item of cost on page 1. “Statement 
of costs/* will be supported by detailed 
data on supporting schedules A through 
I on VA Form 7-1968. However, the 
use of these specific schedules is op¬ 
tional on the part of the educational 
institution: Provided, That if such sup¬ 
porting schedules A through I are not 
used, the educational Institution will pro¬ 
vide optional equivalent schedules which 
provide supporting details in similar 
form to that of schedules A through I. 
The specified Veterans* Administration 
schedules or optional schedules are 
necessary to provide complete infor¬ 
mation on the cost data. Subschedules 
may also be used w*hen necessary for 
additional space or clarity, though they 
should be properly related to the sched¬ 
ules concerned. It is necessary that 
generally accepted accounting principles 
be used in determining proper amounts 
which may be allow ed under the various 
statements and supporting schedules in 
accordance with Veterans* Administra¬ 
tion regulations. The columns desig¬ 
nated *'VA use’* on VA Form 7-1968 will 
not be used by the educational institu¬ 
tion but will be used by the Veterans* 
Administration upon making a deter¬ 
mination of allowable amounts for the 
fair and reasonable compensation. The 
determination of allowable amounts on 
the summary sheet, statement of costs, 
and supporting schedules will be made 
as follows: 

0) Actual cost of teaching and related 
personnel at reasonable salaries. The 
actual cost of salaries at reasonable rates 
will be allowed for teaching personnel 
and related personnel which will include 
personnel essential to the teaching func¬ 
tion such as laboratory supply room at¬ 
tendants and clerical personnel assisting 
teachers in the preparation of instruc¬ 
tional material and records. The salaries 
of personnel serving both in adminis¬ 
trative and teaching functions will be 
prorated accordingly. The activities of 
persoas related to the teaching functions 
whose duties do not Include actual in¬ 
struction to students in classrooms and 
laboratories shall be explained and the 
basis of allocation to teaching costs 
clearly indicated. The total cost showm 
for leaching personnel on item l. page 
1, VA Form 7-1968, will be supported by 
schedule A (or optional equivalent 
schedule) which will list the name, title. 
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annual salary rate, hours per week of 
instruction, the proratlon basis of allo¬ 
cating the proportion of the teaching 
salary to the course, and the amount 
allocated. For teachers who are not em¬ 
ployed for the full period of the course, 
the beginning and ending dates of em¬ 
ployment will be shown. Salaries may 
be allocated to a particular course on 
the basis of the proportion that the num¬ 
ber of hours per week, either credit- or 
clock-hours, devoted to the particular 
course bears to the total credit- or clock- 
hour load of the individual. Social se¬ 
curity taxes and retirement insurance. If 
paid, may be included as part of the 
salary expense. 

(ii) ConsuJtiable instructional sap- 
plies. This item will include the cost 
of Instructional supplies and teaching 
aids w*hlch are actually consumed during 
the process of instruction determined In 
accordance with $21,532. Supporting 
detail for item 2, page 1 of VA Form 
7-1968, will be provided on schedule B 
or an optional equivalent schedule. 
Actual cost must be shown, and there 
shall be deducted therefrom all proceeds 
of sales or waste and other products. 
Where the institution lists all consum¬ 
able instructional supplies as expense 
items on schedule B (or optional equiva¬ 
lent schedule), including the cost of 
Items which are salvageable or result in 
other products, the amounts for which 
the Veterans' Administration may not 
pay in accordance with $ 21.532 will be 
deducted on schedule B. 

(ill) Depreciation on buildings and 
equipment. Depreciation on buildings 
and equipment for profit institutions will 
not be in excess of rates allowed by the 
Bureau of Internal Revenue for income 
tax purposes. Depreciation will be al¬ 
lowed on such Items as classroom chairs, 
desks, lathes, large tools, testing ma¬ 
chines. and similar equipment used for 
instructional purposes. For items of 
capital equipment which are individually 
of small value, it is preferable that such 
items be grouped together though this 
will apply only to those items of a similar 
nature and items valued Individually at 
$50 or less. For example, 300 miscel¬ 
laneous classroom chairs whose value 
varies from $5 to $10 need not be item¬ 
ized showing individual values, but the 
total value of all such chairs w’ould be 
shown as a 1-llne item. If the total 
value of such chairs were $2,000 it would 
be shown as 300 classroom chairs, value— 
$2,000. Depreciation on equipment used 
for administrative expenses shall be 
listed In the schedule of administrative 
expenses and will not be listed in the 
items for instructional equipment. 
(Item 3—schedule C or optional equiv¬ 
alent schedule.) Notwithstanding the 
foregoing, where substantial sums are 
involved In the listing of any item or 
groups of items and It appears that fur¬ 
ther information is desirable, the Vet¬ 
erans' Administration may require such 
additional data which Is considered nec¬ 
essary for the determination of reason¬ 
able depreciation allowances. 

<iv> Rent. Reasonable cost of space 
rented will be allowed though not in ex¬ 
cess of the actual cost of rent for space 
used for instructional purposes. Lease¬ 
hold improvements will be show n, if any. 


listing the parties and terms of the lease 
and providing details of each irremova¬ 
ble Improvement made, the cost of the 
improvement, and the date it was made. 
(Item 4—schedule D or optional equiva¬ 
lent schedule.) 

(v) Heat, light, power, water, janitor 
service, and building maintenance. Al¬ 
lowable costs will include the proper 
prorated portion of heat, light, power, 
water, janitor service and buildim 
maintenance, and each cost must be set 
forth in detail and fully Itemized. If 
costs cannot be directly charged to the 
space used, they may be allocated on the 
basis of square feet for time used, on the 
basis of student hours, or on another ac¬ 
ceptable basis. (Item 5—schedule E or 
optional equivalent schedule.) 

<vi> Taxes and insurance exclusive of 
income taxes. Property taxes, school 
taxes, and other similar taxes, fire Insur¬ 
ance, compensation insurance, and pub¬ 
lic liability Insurance on personnel and 
property used for instruction may be in¬ 
cluded. Income taxes and personal life 
insurance will not be included. Sup¬ 
porting details for item 6 will be provided 
In schedule F or an optional equivalent 
schedule. 

(vii) Administrative expenses. 
Actual administrative expenses which 
are considered reasonable and necessary 
in the operation of the school and are 
properly allocable to the courses under 
review. Such expenses may Include 
salaries of administrative and clerical 
personnel representing reasonable com¬ 
pensation for services actually per¬ 
formed and the cost of such items as 
postage, telephone and telegraph, 
travel, interest, legal and accounting 
fees for actual services (not retainers>. 
stationery’ and office supplies, and such 
other similar expenses as are reasonable 
and necessary for the operation of the 
school: Provided. That In no case will 
there be included in the fair and reason¬ 
able cost determination a base salary in 
excess of the rate of $10,000 per annum 
for an individual W’ho has a proprietary 
or bonus interest in the Institution. The 
administrative cost must be itemized, 
and the salary items must be supported 
by a statement showing for each person 
the name, title, annual salary, percentage 
of time devoted to administration, and 
the amount of salary allocated to the 
cost of the courses under review’. Ail 
cases w’here requested administrative 
costs exceed 15 percent of items in sub¬ 
divisions (i), <il>. (v). and <vl> of this 
subparagraph shall be forwarded to the 
special assistant to the director, train¬ 
ing facilities service, for the area con¬ 
cerned, for review and approval. Sup¬ 
porting details of item 7 will be provided 
in schedule G or an optional equivalent 
schedule. 

(vili) Advertising expense. Adver¬ 
tising expense calculated in accordance 
with the procedure set forth below and 
not to exceed the limitations prescribed 
herein. Suporting details of item 8 
will be provided in schedule H of VA 
Form 7-1968 or an optional equivalent 
schedule. 

(a) Determination of amount allow¬ 
able for advertising expense. Well- 
established profit institutions may be 
permitted to include actual advertising 
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expenses for the period covered by the 
cost data in determining fair and reason¬ 
able costs where the percentage of actual 
advertising expense in relation to gross 
income from resident instruction for 
the period covered by the cost data does 
not exceed the average percentage of 
ross income expended by the institu¬ 
tion for advertising over the 5-year 
period immediately preceding June 22. 
1944. as evidenced by a certified state¬ 
ment of the institution as to advertising 
expenses and gross income from resident 
instruction for the periods covered, and 
where the percentage of advertising ex¬ 
pense in relation to gross revenue from 
tuition does not exceed the average per¬ 
centage of advertising costs for other 
comparable well-established schools In 
the area. Where the institution has not 
been established for a period of 5 years 
prior to June 22. 1944. and therefore 
does not have a fair standard of experi¬ 
ence with relation to advertising costs 
prior to the enactment of Public Law 
346. the institution may be permitted to 
include advertising expense actually in¬ 
curred during the period covered by the 
cost review in an amount not to exceed 
the average percent -of gross income 
from resident instruction which other 
well-established comparable schools In 
the area have expended for advertising 
for the 5-year period immediately prior 
to June 22, 1944. If there are no other 
comparable schools In the area and if 
the institution does not have a 5-year 
experience prior to June 22. 1944, the 
schools may be authorized to Include 
actual advertising costs at a rate shown 
by their experience, but not in an amount 
to exceed 8 percent of the total gross 
Income from resident instruction for the 
period covered by the cost review with¬ 
out prior approval of central office. 
Where there are no other comparable 
well-established schools in the area and 
the actual advertising experience of the 
Institution exceeds 8 percent of gross in¬ 
come from resident instruction, more 
than 8 percent may not be included in 
the fair and reasonable cost determina¬ 
tion unless all facts are submitted to the 
rpeclal assistant to the director, train¬ 
ing facilities service, for the area con¬ 
cerned and approval Is granted for the 
Inclusion of advertising costs in excess 
of 8 percent. In no event will a newly 
established school, without actual cost 
experience for advertising expense, be 
permitted to include in a fair and reason¬ 
able cost statement, advertising expense 
in excess of 8 percent of gross income 
from tuition for resident instruction. 

(b> Definition. The term “advertis¬ 
ing expense” as used herein Includes the 
expenses Incurred in the operation of an 
advertising department within the con¬ 
tractor's organization as well as expenses 
incurred in the use of advertising media, 
such as newspapers, magazines, radios, 
brochures, pamphlets, bulletins, and 
catalogs. Promotional activities Involv¬ 
ing gifts, scholarships, contests, prizes, 
and sales commissions are not permitted 
to be included as allowable advertising 
expenses. 

<ix> Profit. Profit not to exceed 10 
Percent of the amount customarily 
charged to nonveteran students for the 
course. For example, if the customary 


charge for the course is $200 and 
the amounts listed In subdivisions <i) 
through (fill) of this subparagraph, 
divided by the total number of students 
equals $170, there will be added to the 
$170 a profit allowance of $20 (10 per¬ 
cent of $200) making a total maximum 
rate of $190. which can be determined 
to be fair and reasonable. If no non- 
veteran students are enrolled and there 
is therefore no real customary charge 
actually being paid by nonveteran stu¬ 
dents or If the institution docs not have 
a customary cost of tuition as defined in 
l 21 467. the profit allowance will be de¬ 
termined as one-ninth (1 (9 > of the total 
allowable costs Included in subdivisions 

(i) through <viii) of this subparagraph, 
except that no profit as above will be 
allowed on textbooks, supplies, and 
equipment (Issued to individual veter¬ 
ans) included in subdivision (ill of this 
subparagraph "consumable instructional 
supplies." 

<x> Commission and promotion ex¬ 
pense not allowed. Expenses for sales 
commissions and promotional plans will 
not be allowed. 

(3) Deduction of income received. 
Each profit institution will complete 
schedule I (or optional equivalent sched¬ 
ule) as supporting Information for item 
10 on page 1 of VA Form 7-1968. Sched¬ 
ule I will include Income received from 
fees, and sales of services, and. where a 
separate handling charge is allowed, 
such income will also be included. All 
income received from the course, or 
courses, as applicable, will be listed ex¬ 
cept income from tuition and the pro¬ 
ceeds of sales of waste or other products 
(which will be shown on schedule B or 
the optional equivalent schedule). 

<c) VA Form 7-1969 and VA Form 
7-1968. VA Form 7-1969. Statement of 
Costs, Nonprofit Institution and VA 
Form 7-1968. Statement of Costs, Profit 
Institution, will be used In compiling 
data required for fair and reasonable 
determination under this section. 

(1) Certification . The certification 
will be completed by the president or the 
business manager of the institution. 

(2) Statement of costs. A summary 
sheet (page 1) is required for each course 
except that where courses are commonly 
considered and one contract rate is ap¬ 
plicable, one summary sheet applicable 
to such will be used. All details will 
be provided by the educational institu¬ 
tion except for parts designated “VA use 
only.” 

(3) Analysis of enrollment. The anal¬ 
ysis of enrollment (page 2) is necessary 
to determine the actual days and actual 
total hours of instruction which are ap¬ 
plicable to the cost period. The form 
should be completed for the 12 months 
applicable, and for each month the num¬ 
ber of student days or nights should be 
listed for which the Institution is en¬ 
titled to be paid. 

• • • • • 

8. In 121.531. paragraphs (a), (c), 
and (d) are amended as follows: 

f 21.531 Adjustment of tuition on the 
basis of the cost of teaching personnel 
and supplies for instruction, (a) Effec¬ 
tive as of the date of Its first contract 
required to be negotiated subsequent to 


the effective date of this section, an edu¬ 
cational institution may elect any one 
of the three bases in subparagraphs (1), 

(2). and (3) of this paragraph for de¬ 
termining the estimated cost of teaching 
personnel and supplies for instruction. 
After selecting one of such bases, the 
educational institution will not be per¬ 
mitted to change the basis of computa¬ 
tion from time to time but will be 
required to use the elected basis so long 
as.it Is entitled and permitted to receive 
adjusted compensation for training vet¬ 
erans under Public Law 346. 78th Con¬ 
gress. as amended. 

(1) Estimated cast of teaching per¬ 
sonnel and supplies for instruction based 
on the actual cost and enrollment for 
the spring term (quarter or semester) 
Immediately preceding the date that the 
adjusted tuition is to become effective, 
computed in accordance with the pro¬ 
visions of this section. This basis will 
be used only where the educational in¬ 
stitution desires a contract for at least 
a full school year. 

<2> Estimated cost of teaching per¬ 
sonnel and supplies for instruction based 
on the actual cost and enrollment for 
the last completed quarter, term, or 
semester immediately preceding the date 
that the adjusted tuition is to become 
effective, computed in accordance with 
the provisions of this section. In elect¬ 
ing a contract rate on the basis of this 
subparagraph the contract will be made 
only for the period of the current quar¬ 
ter. term, or semester, and. therefore, a 
new rate will be calculated and a new 
contract or supplement to contract will 
be made for each succeeding quarter, 
term, semester, or summer session, as 
applicable. 

(3) The cost of teaching personnel 
and supplies for Instruction based on the 
actual cost and enrollment for the cur¬ 
rent quarter, term, or semester for which 
payment on the adjusted tuition rate is 
applicable, computed in accordance with 
the provisions of this section. In elect¬ 
ing a contract rate on the basis of this 
subparagraph, the contract will be made 
only for the period of the current quar¬ 
ter. term, or semester, and. therefore, a 
new rate will be calculated and a new 
contract or supplement to contract will 
be made for each succeeding quarter, 
term, semester, or summer session, as 
applicable. 

• • • • • 

(c) Procedure for calculating the cost 
of teaching personnel and supplies for 
instruction. (1) • • • 

(li) The rate per credit hour for in¬ 
struction will be determined on the basis 
of the enrollment and the actual costs 
as follows: 

(a) Under the provisions of paragraph 
<a) (1) of this section, the data will be 
for spring term (quarter or semester) 
immediately preceding the date that the 
adjusted tuition is to become effective. 

<b> Under the provisions of para¬ 
graph (a) (2) of this section, the data 
will be for the last completed quarter, 
term, or semester immediately preceding 
the date the tuition rate is to become 
effective. 

(c) Under the provisions of paragraph 
<a) (3) of this section, the data will be 
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for the current Quarter, term, or semes¬ 
ter for which payment of the adjusted 
tuition rate is applicable. < For purposes 
of the calculation, the cost and enroll¬ 
ment figures must cover the same in¬ 
structional period,) The rate will 
include the cost of teaching personnel 
determined by dividing the total of 
teaching salaries as defined in paragraph 
*b) of this section by the total credit- 
hours for which part- and full-time 
students are enrolled. To the rate per 
credit-hour of Instruction so determined 
will be added an allowance of 15 percent 
to cover the cost of personnel related to 
the actual teaching process and supplies 
for instruction. 

<2> For other nonprofit schools not 
using n credit-hour system: 

(i) Payments of tuition on the basis 
of the estimated cost of teaching per¬ 
sonnel and supplies may be made in 
terms of clock hours of instruction: per 
man week; per man month: per course: 
or other terms as may be applicable and 
as may be agreed upon. 

( 11) The principles, definitions, and al¬ 
lowances for other teaching personnel 
and supplies set forth herein will be 
used to calculate a unit cost for teaching 
personnel and supplies for instruction. 

<d> Certification of calculation of cost 
of teaching personnel and supplies for 
instruction Where an educational In¬ 
stitution is required to submit a calcula¬ 
tion of the cost of teaching personnel and 
supplies for instruction, such calcula¬ 
tion must bear the foIlow r lng certifica¬ 
tion of the president or chief financial 
officer of the institution: 

1 hereby certify that the attached compu¬ 
tation ho* In accordance with the 

requirements wt forth in paragraph 10531 of 
Veterarn Administration Regulations on the 
hauls of the actual cost and enrollment of 

this Institution for the_semester (or 

quarter) beginning on_ _ and 

ending on -__ 

Signed___„ 

Title__ 

9. In 8 21.539 (f>, subparagraph cl) is 
amended and subparagraph (3) is de¬ 
leted as follows: 

{ 21.539 Furnished by the institution* 

• • • 

(f > Billing for "supplies <1) Charges 
for “supplies" furnished by an institu¬ 
tion to trainees may be billed Immedi¬ 
ately after such articles are issued or 
may be included in the billing for tuition 
and incidental fees. Billing may be 
made on Standard Form 1034 r “Public 
Voucher for Purchases and Services 
Other Than Personal," or on the in¬ 
voice of the institution or a combina¬ 
tion of the two: i. e.. Standard Form 1034 
supported by a number of invoices 
(normally not more than 50). Each 
voucher or invoice will show the follow¬ 
ing for each veteran trainee: Name and 
C-number, date of enrollment, amount 
of charge and period covered by the 
chanre (in column "Date of Delivery 
or Service"), Books, supplies, equip¬ 
ment, etc., need not be itemized to show 
the individual Items for which charges 
are made but sufficient information 
should be indicated so that the character 
of the charges may be determined. For 
instance, where it is the practice of an 


institution to submit its charges to cover 
both tuition and other items in one 
amount, it will be sufficient to state on 
the voucher or Invoice “Tuition, books, 
supplies, etc." without break-down. 
However, If the school's charges as re¬ 
flected by contract, catalogue, or other¬ 
wise are stated separately os to tuition, 
as to fees, as to supplies, or as to equip¬ 
ment (Including books), the voucher or 
invoice should show the amount appli¬ 
cable to each such general break-down. 
Vouchers or invoices will be certified 
using the certification provided in 
8 21.669. This certification may be 
stamped on, or otherwise added to. the 
face of the voucher or invoice. In which 
case the signature following the payee's 
certificate will be considered as sub¬ 
scription to the statement. The face of 
the voucher will show the authority for 
the expenditure as. for example, “Public 
Law 346. 78th Congress." 

• • • • • 

(3) (Canceled.] 

• • • • • 

10. Section 21.638 is amended to read 
as follows: 

8 21.638 Termination of contracts 
under Part V///. Veterans Regulation 1 
(a), as amended (3S U. S. C. eft. 12). 
(a) Article 6 of VA Form 7-1903. Con¬ 
tract tor Education and Training. Public 
Laws 16 and 346. 78th Congress, as 
amended, authorizes the Veterans' Ad¬ 
ministration to terminate a Part VIII 
contract in its entirety or partially upon 
notice in writing to the contractor 60 
days prior to the effective date of termi¬ 
nation. The regional office is authorized 
to cancel the entire contract or any part 
thereof without prior approval when it 
Is determined that all or part of the 
services furnished under the contract 
will no longer be required for training 
eligible veterans and that such termi¬ 
nation of the contract is. therefore, 
desirable. 

(b» Where the regional office consid¬ 
ers that fraud has been committed 
against the Government, or that the con¬ 
tractor is not furnlshfhg the courses of 
Instruction as required by the terms of 
the contract and the contractor has re¬ 
fused to correct the condition, or that the 
best interests of the Government or 
trainees will be served by a partial or 
total termination, the full particulars 
pertaining to the desired termination 
will be forwarded together with the 
recommendation of the regional office to 
centra! office for the authority to termi¬ 
nate the contract pursuant to the provi¬ 
sions of article 6 of the contract. VA 
Form 7-1903. 

11. Section 21.646 is amended to read 
as follows: 

8 21.646 General restriction . The 
Veterans* Administration will not reim¬ 
burse a veteran who pays personally for 
tuition, incidental fees, books, supplies, 
and equipment or other necessary ex¬ 
penses except as follows: 

(a) As provided in { 21.150 in the case 
of books, supplies, and equipment for 
veterans enrolled In foreign educational 
Institutions. 

(b) Part VIT, Veterans Regulation 1 
(a), os amended. (38 U. 8. C. ch. 12) 


veterans may be reimbursed for au¬ 
thorized licensing examination fees un¬ 
der 8 21.457, where such payment fs 
considered feasible by the manager of 
the regional office. Under certain cir¬ 
cumstances a Part VT1I trainee may be 
reimbursed by the educational institu¬ 
tion as provided in 3 21 647. 

12. In 8 21.635 (b), subparagraph ( 1 ) 
is amended, new subparagraphs <2) and 
(3) have been added and former sub- 
paragraphs (2), (3). and (4) have been 
redesignated (4), (5), and (6) respec¬ 
tively. 

8 21.655 General . • • • 

<b> The period for which payment of 
charges may be made will be the period 
of the veteran’s actual enrollment in the 
Institution and will be subject to the 
following: 

(1> The effective beginning date will 
be the date of the veteran's authorized 
entrance into training status as shown 
on Veterans' Administration certifica¬ 
tion documents, except that payment 
will be made for an entire semester, 
quarter, or term in institutions oper¬ 
ating on that basis if the veteran enters 
not later than tly? final date set by the 
Institution for enrolling for full credit 
and his entrance is not prior to the date 
shown on the authorization document. 

(2) Where the date of the veteran's 
authorized entrance into training status 
is subsequent to the date the veteran en¬ 
rolls and commences his training, the 
educational institution will certify os to 
the actual date of enrollment and the 
Veterans' Administration will prorate the 
total actual expenses for tuition, fees, 
books, supplies, etc., on the basis that 
the actual number of Instructional days 
remaining in the term, from the date of 
authorized entrance into training to the 
end of the term, bears to the total num¬ 
ber of instructional days in the term. 

(3) In those cases where the institu¬ 
tion has not set a final date for enrolling 
for full credit or will not set a dale ac¬ 
ceptable to the Veterans* Administra¬ 
tion. payment will be prorated on the 
basis of attendance regardless of the re¬ 
fund policy. 

(4) If an institution customarily 
charges for the amount of credit or num¬ 
ber of hours of attendance for which a 
veteran enrolls, payment may be made 
on that basis when a veteran enters after 
the final date permitted for carrying 
full credit for the semester or term. 

(5) The terminal date to which pay¬ 
ment will be made is the day following: 

<1) The end of the semester, term, or 
quarter during which the educational 
services arc furnished. 

<li) The date of interruption or dis¬ 
continuance of training. 

(ill) The date of completion of the 
course. 

(6> Expiration of entitlement. (Sec 
121.519.) 

13. In 8 21.656. paragraphs te) and 
(d) arc amended to read as follows: 

8 21.658 Time of payment to institu¬ 
tions for residence courses for Part VI! 
and Part VIII , Veterans Regulation 1 (a). 
as amended , <38 V. S . C. ch . 12) trainees 
and basis lor determining amount pay- 
able. • • • 
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( c) Payments to other than nonprofit 
and to nonprofit institutions —<1) Pay¬ 
ments to other than nonprofit institu¬ 
tions. In all cases where veterans are 
enrolled in other than nonprofit institu¬ 
tions. the payment of tuition and fees 
will be made in arrears prorated on the 
basis of the veteran’s period of attend¬ 
ance, 

i2> Payments to nonprofit institu¬ 
tions. For nonprofit institutions, other 
than those eligible for payment in ac¬ 
cordance with paragraphs <d> and (e) 
of this section, payment of tuition and 
fees for eligible veterans enrolled therein 
will be made in arrears prorated on the 
basis of the veteran's period of atten¬ 
dance. For the institutions affected, this 
subparagraph shall be effective with the 
beginning of the first term, quarter, or 
se mester subsequent to February l, 1950, 
or with the date of termination of the 
contract which is in effect as of the date 
of this section whichever is the later. 

(d> Provisions for payment to certain 
nonprofit institutions after expiration of 
refund period. (1) Nonprofit educa¬ 
tional institutions may be paid in ac¬ 
cordance with the provisions set forth 
in subdivisions (li) and (ill) of this sub- 
paragraph, provided such institutions 
operate on a regular term, quarter, or 
set&eater basis and normally accept stu¬ 
dents only at the beginning of the term, 
quarter* or semester and provided, 
further, such institutions are either: 

(1) Institutions of higher learning 
that use a standard unit of credit recog¬ 
nized by accrediting associations <such 
institutions will include those which are 
members of recognized national or re¬ 
gional educational accrediting associa¬ 
tions and those which, although not 
members of such accrediting associa¬ 
tions. grant standard units of credit ac¬ 
ceptable at full value without examina¬ 
tion by collegiate institutions which are 
members of national or regional accred¬ 
iting associations), or 

til) Public tax-supported institutions, 
or 

Oil) Institutions operated and con¬ 
trolled by State, county, or local boards 
of education. 

(2) Eligible Institutions listed in sub- 
paragraph (1) of this paragraph which 
have a refund policy providing for a 
graduated scale of charges for purposes 
of determining refunds at least equiva¬ 
lent to that set forth In paragraph <e> 
of this section or those eligible institu¬ 
tions in subparagraph <1> of this para¬ 
graph which are willing to adopt such a 
policy with reference to veteran train¬ 
ees. except as provided in subparagraph 
<3) of this paragraph may submit & bill 
and be paid port or all of the entire 
amount of the allowable tuition and 
other fees for a term, quarter, or semes¬ 
ter of 19 weeks or less immediately fol¬ 
lowing the date on which the refund 
period expires fcs designated for each of 
the following bases of payment: 

<i> Customary charges or other than 
customary charges < alternatives I. 2, or 
3. K&PR-1U472 . R-10473 , and R- 

10474). Payment will be made in full 
for the entire term, quarter, or semester 
immediately following the expiration of 
the refund period. The graduated scale 
of charges of the institution will also be 
No. 87-2 


applicable for purposes of determining 
the payment to be made for veterans 
withdrawing or discontinuing before the 
expiration of the refund period. 

(ii) Alternative 4. R&PR-1Q47S — esti¬ 
mated cost of teaching personnel and 
supplies for instruction (a> Payments on 
this basis consist of tuition at a rate per 
credit hour plus the other regular non- 
tuition fees of the institutions such as 
laboratory, student health, library, and 
student activity fees. After the expira¬ 
tion of the refund period or as soon 
thereafter as the Institution is able to 
determine the number of credit hours 
for which a student is enrolled and for 
which performance will be finally re¬ 
corded on the records of the institution, 
the institution may bill and be paid for 
the full amount of tuition at the contract 
rate per credit-hour and for the full 
amount of the other customary non- 
tuition fees charged by the institution. 
The ** number of credit-hours for which 
performance will be recorded” means 
those credit-hours of work for which the 
student is finally enrolled after the ex¬ 
piration of the period during which a 
student Is permitted to change courses 
without penalty insofar as credit Is con¬ 
cerned, The credit-hour valuation used 
for purposes of calculating the payment 
will be the normal credit offered by the 
Institution for the subject of course in¬ 
volved without regard to the fact that 
performance may finally be recorded in 
any one of a number of various terms, 
such as full credit, withdrawn, incom¬ 
plete, or such other official record of per¬ 
formance as may be made by the institu¬ 
tion following the expiration of the date 
for change of course without penalty. 

(b) The basis of determining the 
number of credit hours for purposes of 
payment should be comparable to the 
basis used by the institution in calculat¬ 
ing the number of credit hours for 
purposes of determining the rate of pay¬ 
ment. 

<3) Nonprofit educational institutions, 
as set forth in subparagraph (1) of this 
paragraph, which do not have or will not 
accept a graduated scale of charges for 
purposes of determining refunds at least 
equivalent to that set forth in paragraph 
(e) of this section, will be required to 
prorate charges on the basis of actual 
attendance for veterans withdrawing or 
discontinuing prior to the close of the 
period and will be paid in arrears for 
the prorata part of the charge for serv¬ 
ices rendered during the period covered 
by vouchers submitted for payment. 
Effective with the beginning of the first 
term, quarter, or semester, on or subse¬ 
quent to March 1. 1930, nonprofit edu¬ 
cational institutions which have a 
customary refund policy more favorable 
than that set forth in paragraph <c) of 
this section will be paid on the basis of 
such customary refund policy applicable 
to nonveterans, and, therefore, such in¬ 
stitutions will not be eligible to use the 
refund policy set forth In paragraph <c) 
of this section. 

• • • • • 

14. Section 21.669 is amended to read 
as follows: 

l 21.669 Certification by the institu¬ 
tion. All vouchers or invoices submitted 
by educational institutions for tuition. 


fees, books, supplies, and equipment (ex¬ 
cept vouchers for correspondence courses 
and advance payment) for Part VII and 
Part VUI. Veterans Regulation 1 (a), 
as amended <38 U. 8. C. ch. 12), trainees 
will Include the following uniform 
payee’s certification which has been ap¬ 
proved by the General Accounting Office: 

1 certify that the above bill ta correct and 
Jual; that payment therefor haa not been 
received; that charges are not in excess of 
those charged other students pursuing the 
same or aim liar courses or those established 
by the Administrator as fair and reasonable; 
that State and local sales taxes and Federal 
admission taxes Imposed by section 1700 (a) 
of the Internal Revenue Code, as amended, 
are not Included in the amounts billed; that 
no amount herein claimed represents th* 
cost of any rebate, prize., or payment in goods 
or money which has been made to any 
veteran-trainee and that no part of the 
amount herein claimed will be so used. It 
Is further certified that evidence of delivery 
of books, supplies, and equipment on account 
of each veteran la available for inspection by 
the United States Government: that records 
on hand substantiate charges herein by 
signed receipts of each veteran-trainee; and 
that all applicable statutory requirement* as 
to American production and labor standards 
have been compiled with. 

(Sec. 3, 46 Stat. 1016, sec. 7, 48 8tat 9. sec. 
504. 58 8tat. 293. as amended; 38 U. S. C. 
11a* 694. 707. Interpret or apply 57 Stat. 43, 
secs. 300. 400. 500.1500-1504. 58 Stat. 286. 287. 
291. 300. 301; secs. 6. 6. 7. 10. 11. 59 Stat. 624. 
626. 631. 542.60 SUt. 124. 934, 61 Stat. 180, 449* 
739. 791; 38 U. S. C. and Sup., 693g. 097-697d, 
697f, C97g. ch. 12 note) 

This regulation becomes effective May 
6. 1950. 

[sealI O. W. Clark. 

Deputy Administrator. 

|P. R. Doc. 50*3767; Filed. May 4, 1950; 

8:45 a. m.J 


TITLE 39—POSTAL SERVICE 

Chopfor I—Post Office Department 

Part 127— International Postal Service: 
Postage Rates. Service Available, and 
Instructions for Mailing 

ITALY (INCLUDING THE REPUBLIC OF SAN 
MARINO) AND RYUKYU ISLANDS 

a. In 5 127.283 Italy ( including the Re¬ 
public of San Marino) (39 CFR 127.283; 
14 F. R. 2832) amend subdivision <vi> of 
paragraph (b) <5> to read as follows: 

(vl) For other reasons . Weights, 
measures, and instruments for weighing 
and measuring not meeting the required 
standards. 

Radio receiving sets, unless imported 
as household goods of persons returning 
permanently to Italy. 

b. In i 127.342 Ryukyu Islands (39 
CFR 127.342; 14 P. R. 1441) amend sub¬ 
division (i) of paragraph (b) <4> to 
read as follows: 

(i) Gift parcels . These are limited at 
present to ”U. 8. A. Gift Parcels” (see 
below). 

(R. S. 161, 396, 398, lec*. 804. 300, 42 Stat. 
24. 25. 48 SUt. 043; 5 U. 8. C. 22, 360. 372) 

[seal] V. C. Burke. 

Acting Postmaster General. 

IP. R. Doc. 50-3807; Filed, May 4, I960; 
8:46 a. m.J 
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TITLE 45—PUBLIC WELFARE 

Chapter III—Bureau of Federal Credit 

Unions, Social Security Administra¬ 
tion, Federal Security Agency 

Part 301— Organization and Operation 
or Federal Credit Unions 

Part 302— Reserves 

NOIXCE or ADOPTION and promulgation 

Notice having been published In the 
Federal Register, on March 18. 1950 <15 
F. R. 1545 >. that the Director of the 
Bureau of Federal Credit Unions, with 
the approval of the Commissioner for 
Social Security and the Federal Security 
Administrator, proposed to prescribe 
certain regulations In lieu of the present 
regulations of the Bureau of Federal 
Credit Unions (45 CFR. Ch. Ill) and 
that prior to the official adoption of the 
proposed regulations consideration 
w*ouId be given to any data, views, or 
arguments pertaining thereto submitted 
to the Director of the Bureau of Federal 
Credit Unions. Federal Security Agency, 
Federal Security Agency Building. Wash¬ 
ington 25. D. C.. within a period of thirty 
days from the date of publication of the 
notice in the Federal Register, and the 
regulations proposed to be adopted hav¬ 
ing been set forth in the Federal Reg¬ 
ister beginning at page 1545 (15 F. R. 
1545), and the 30-day period having 
elapsed and no data, views, or argu¬ 
ments pertaining to the proposed regu¬ 
lations having been submitted, the 
proposed regulations as printed in the 
Federal Register (15 F. R. 15451 are 
hereby adopted and promulgated as set 
forth below effective thirty days after 
the date of publication of this document 
in the Federal Register. 

Dated: April 19. 1950. 

I seal! Claude R. Orchard. 

Director, 

Bureau of Federal Credit Unions. 

Approved: 

W. L. Mitchell, 

Acting Commissioner for Sociat 
Security. 

Approved: April 27. 1950. 

John L. Thurston. 

Acting Federal Security 
Administrator. 

Past 301— Organization and Operation 
or Federal Credit Unions 

Subpara graphs captioned Article 
XIII—Reserves. Article XIV—Dividends, 
and Article XVIII—Definition of Terms 
Of 45 CFR 301.3 (13 F. R. 9341) are 
hereby amended to read as follows: 

1 301,3 Standard form of bylaws. 

• • • 

ARTICLE XIII—«£»KHVtS 

Section 1. All entrance teen, tmn&fcr fees, 
and Ones and 20 per centum of the net earn¬ 
ing s ot each year (before the declaration of 
any dividend) shnU be act oxide aa a regular 
reserve; Provided, however. That when the 
regular reserve thus established shall equal 
10 per centum of the total amount of mem¬ 
bers’ shareholdings, no further transfer of net 
earnings to such regular reserve shall be 
required except that such amounts not In 
ex- of 20 per centum cf the net earnings 
oi *aay be tit ’cd to maintain this 10 per 


centum ratio shall be transferred Net earn¬ 
ings in excess of the above requirements may 
be transferred to the regular reserve by au¬ 
thorization of the board of directors subject 
to. approval of the members at the annual 
meeting. The regular reserve shall be used 
only for losses on loans to members and to 
other credit unions (including unrecovered 
collection costs) and such other looses as are 
specified in the regulations of the Bureau of 
Federal Credit Unions. The regular reserve 
shall not be distributed except in the case of 
fins! liquidation. 

8ec. i In addition to the regular reserve, 
special reserves to protect the Interests of 
members shall be established in accordance 
with section 12 of the Federal Credit Union 
Act, as amended. 

ARTICLE XIV—DIVIDENDS 

Section 1. At the annual meeting only, 
on recommendation of the board of directors, 
a dividend may be declared from the net 
earnings remaining after providing for re- 
aerves as specified In Article XIII of these 
bylaws. Any such dividend shall be paid 
only on shares fully paid up before December 
1, and outstanding on December 31, of the 
preceding year. In the case of any share 
which became fully paid up during such 
year and prior to December i thereof, the 
holder ahal) be entitled to receive a propor¬ 
tional part of said dividend calculated from 
tha first day of the month following such 
payment in full. 


art icue xvirr —oxrmmoN or terms 

Section 1 . When used in these bylaws the 
terms: 

(a) “Net earnings’*, for a given period, shall 
mean the balance remaining after deducting 
from *he gross Income of this credit union 
actually received during such period all ex¬ 
penses paid or payable during such period, 
and any losses sustained therein (os de¬ 
termined by the board of directors) for 
which no specific reserve has been set aside. 
Amounts set aside during such period a? a 
reserve shall not be deemed Items of expense. 

(b) ' Paid-In and unimpaired capital", as 
of a given date, shall mean the balance of the 
paid-in shares account as of such date, less 
any losses that may have been Incurred for 
which there is no reserve or which have not 
been charged against undivided profits or 
surplus. 

<c> “Surplus’*, as of a given date, shall 
mean the credit balance of the undivided 
profits account on such date, after all looses 
have been provided for and net earnings or 
net looses have been added thereto or de¬ 
ducted therefrom, as the case may be. Re- 
aerves shall not bo considered aa a part of the 
surplus. 

(Sec. 10, 48 Stnt. 12$1, as amended; 12 
U. S. C. 1706) 


Part 302— Reserves 

Part 302—Reserves (14 F. R. 4850) 
is amended to read as follows: 

Sec. 

302.1 Reserves In general. 

302.2 Regular Reserve. 

302.3 Special Reserve for Delinquent Loans. 

Authority: IS 302.1 to 302.3 issued under 
■ec. 16, 48 Stat. 1221. as amended; 12 U. S. C. 
1760. 

$ 302.1 Reserves in general. Federal 
credit unions shall establish and main¬ 
tain such reserves as may be required 
by the Federal Credit Union Act, as 
amended, or by regulation, or in special 
cases by the Director of the Bureau of 
Federal Credit Unions on his finding 
that the reserves of the Federal credit 
union concerned are insufficient. 


$ 302.2 Regular Reserve . fa) The 
treasurer shall transfer to a reserve to 
be knowm as the Regular Reserve: <l> 
As of the close of business each month, 
all entrance fees, transfer fees, and fines 
collected during the month; (2) as of 
December 31 of each year. 20% of the 
net earnings for that year: Provided, 
however. That when the regular reserve 
thus established shall equal 10% of the 
total amount of members' shareholdings, 
transfers of net earnings to the Regular 
Reserve may be limited to the amount 
necessary to maintain the Regular Re¬ 
serve equal to 10% of the total amount 
of members* shareholdings: and (3) as 
of the close of business each month, re¬ 
coveries on items previously charged to 
the Regular Reserve. 

< b) A Federal credit union may charge 
to its regular reserve losses on uncollect¬ 
able loans to members and to other 
credit unions (Including unrecovered 
collection costs). 

<c) A Federal credit union may charge 
to its regular reserve losses other than 
those resulting from uncollectible loans 
to members or to other credit unions pro. 
vided that each such charge has been 
approved in advance by the Director of 
the Bureau of Federal Credit Unions. In 
determining whether such charges shall 
be approved, the Director of the Bui^au 
of Federal Credit Unions will be guided 
by the nature of the loss and the finan¬ 
cial condition of the Federal credit union 
concerned as indicated by: the amount 
of loan delinquency and estimated losses 
on outstanding loans, current and pros¬ 
pective net earnings, and similar facts 
which may affect its operations and de¬ 
velopment. 

Applications for approval to chare© 
such losses to the regular reserve shall be 
made in writing to the Regional Repre¬ 
sentative of the Bureau of Federal Credit 
Unions for the region in w’hich the Fed¬ 
eral credit union maintains its principal 
office. The application shall: (1) be au¬ 
thorized by the board of directors of the 
Federal credit union; (2) state the 
amount and nature of the loss; (3) de¬ 
scribe fully tiie causes of the loss: and 
(4) be accompanied by a copy of the 
Federal credit union*s current financial 
and statistical report (Form FCU 109 
rev.) and a copy of the current Sched¬ 
ule of Delinquent Loans (Form FCU 
118). The Regional Representative may 
request such additional information 
concerning the financial condition, op¬ 
erating practices, and management of 
the Federal credit union as he may deem 
necessary in a particular case. 

The Regional Representative will in¬ 
vestigate each such application and will 
make a recommendation as to whether it 
should be approved or disapproved. The 
application and recommendation of the 
Regional Representative shall be for¬ 
warded to the Division of Field Opera¬ 
tions. Bureau of Federal Credit Unions in 
Washington. D. C. The Division of Field 
Operations shall consider the application 
and the recommendations of the Re¬ 
gional Representative and shall make 
recommendations to the Director of the 
Bureau of Federal Credit Unions who 
shall approve or disapprove the applica¬ 
tion. The Regional Representative will 
be Informed of the Director's action on 
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the application and will then communi¬ 
cate with the Federal credit union con¬ 
cerned. 

§302.3 Special Reserve lor Dclin - 
(juent Loans, (a) The Regular Reserve 
of each Federal credit union shall be 
supplemented by a special reserve to be 
known as the Special Reserve for Delin¬ 
quent Loans, which shall be equal to the 
excess of the sum of 10% of the unpaid 
balances of loans delinquent more than 
two months and less than six months, 
plus 25% of the unpaid balances of loans 
delinquent from six months to less than 
12 months, plus 50% of the unpaid bal¬ 
ances of loans delinquent from 12 
months to less than 18 months, and plus 
100% of the unpaid balances of loans 
delinquent 18 months or more over the 
balance in the Regular Reserve. In the 


event it is. necessary to supplement the 
Regular Reserve by a Special Reserve for 
Delinquent Loans, the transfer to the 
Special Reserve for Delinquent Loans 
shall be made as of December 31 of each 
year from Undivided Profits before any 
distribution of dividends. The mainte¬ 
nance of a Special Reserve for Delin¬ 
quent Loans shall not eliminate the 
necessity for transferring net earnings 
as of December 31 each year to the 
Regular Reserve as required by para¬ 
graph (a) of § 302.2. In the event the 
required transfer exceeds the balance of 
Undivided Profits, only the balance of 
Undivided Profits shall be transferred to 
the Special Reserve for Delinquent 
Loans. 

<b) When, as of December 31 of any 
year, the amount in the Special Reserve 


for Delinquent Loans exceeds the amount 
required by the regulations in this part, 
the board of directors of the Federal 
credit union may authorize the transfer 
of the excess to Undivided Profits. 

<c) Upon written application by the 
Board of Directors of a Federal credit 
union, the Director of the Bureau of Fed¬ 
eral Credit Unions may waive, in whole 
or in part, the requirement for the main¬ 
tenance of the Special Reserve for De¬ 
linquent Loans contained In paragraph 
<a> of this section. Such applications 
shall be addressed to the Regional Rep¬ 
resentative of the Bureau of Pederal 
Credit Unions In the area in which the 
Federal credit union concerned main¬ 
tains its principal offices. 

|P. R. Doc. 60*3818; Filed, May 4, I960; 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 901 1 

|Docket No. AO-207) 

Handling or Irish Potatoes Grown in 

Delaware and Certain Designated 

Counties in Maryland 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.; 61 Stat. 202. 707; 62 Stat. 1247; 
63 Stat. 1051). and the applicable rules 
of practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR. 
Part 900), a public hearing was held at 
Salisbury. Maryland on January 18-20, 
1950, pursuant to notice thereof in the 
Federal Register <14 F. R. 7527). upon 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of Irish potatoes grown in the 
State of Delaware and the counties of 
Worcester. Somerset. Wicomico. Dor¬ 
chester, Talbot. Caroline, Queen Annes. 
Kent, and Cecil In the State of Maryland. 

Upon the basis of the evidence Intro¬ 
duced at the aforesaid hearing and the 
record thereof, the Acting Assistant Ad¬ 
ministrator, Production and Marketing 
Administration, on March 27. 1950. filed 
with the Hearing Clerk, United States 
Department of Agriculture, his recom¬ 
mended decision in this proceeding. The 
notice of the filing of such recommended 
decision, affording opportunity to file 
written exceptions thereto, was pub¬ 
lished in the Federal Register (15 F. R. 
1797-1809). 

Rulings on exceptions to recommended 
decision. Exceptions to the recom¬ 
mended decision of the Acting Assistant 
Administrator were filed by Ernest Zim¬ 
merman and J. Leon Tarburton. presi¬ 


dent and secretary, respectively, of the 
Kent County (Delaware) Potato Growers 
Association. In arriving at the findings 
and conclusions decided upon In this de¬ 
cision, each of the exceptions was care¬ 
fully and fully considered in conjunction 
with the record of evidence pertaining 
thereto. To the extent that the findings 
and conclusions decided upon herein are 
at variance with the exceptions per¬ 
taining thereto, such exceptions are 
overruled. 

The material issues and the findings 
and conclusions of the recommended de¬ 
cision set forth In the Federal Register 
(F. R. Doc. 50-2674; 15 F. R. 1797-1809) 
are hereby approved and adopted as the 
material issues and the findings and con¬ 
clusions of this decision as if set forth 
in full herein. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively. 
"Marketing. Agreement Regulating the 
Handling of Irish Potatoes Grown in 
Delaware and Certain Designated Coun¬ 
ties in Maryland" and "Order Regulat¬ 
ing Handling of Irish Potatoes Grown 
in Delaware and Certain Designated 
Counties In Maryland" which have been 
decided upon as the appropriate and 
detailed means of effectuating the fore¬ 
going conclusions. The aforesaid mar¬ 
keting agreement and the aforesaid 
order shall not become effective unless 
and until the requirements of § 900.14 
of the aforesaid rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders have been met. 

. It is hereby ordered . That all of this 
decision, except the attached agree¬ 
ment, be published in the Federal Reg¬ 
ister. The regulatory provisions of the 
said agreement arc identical with those 
contained in the attached order, which 
will be published with this decision. 

Done at Washington. D. C, this 2d day 
of May 1950. 

CctaJ Charles F. Brannan. 

Secretary o/ Agriculture . 


Order * Regulating the Handling of Irish 
Potatoes Grown in Delaware and Cer- 
tain Designated Counties in Maryland 
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Hicuutiok 

e*c. 

901.50 Marketing policy preparation. 

9ol 51 Marketing policy report. 

901 1>2 Recommendation tor regulation. 

901.53 laaunnce of rtgulatlona. 

901.54 Modification. suspension, or termina¬ 

tion. 

001.55 Minimum quantity regulation. 

901.56 Notification of regulation, 

001.57 Safeguards. 

Inspection 

901.65 Inspection and certification. 
Exemptions 

901.70 Procedure. 

901.71 Orantlng exemptions. 

901.72 Appeal. 

901.73 Records and reports. 

Miscellaneous Provisions 

901.50 Reports. 

901411 Compliance. 

901.82 Right of the Secretary. 

901.83 Effective time. 

901.84 Termination. 

901.85 Proceedings after termination. 

901 88 Effect of termination or amendment. 
901.87 Duration of Immunities. 

901-88 Ageuu. 

901.89 Derogation. 

901 93 Personal liability. 

9014)1 Separability. 

931.92 Amendments. 

Authority: f f 901.0 to 901.02 Issued under 
48 Stat. 31. as amended: 7 U. S. C. 601 et seq.; 
61 Stat. 202. 707; 62 Stat. 1247: 63 8tat. 1051. 

5 901.0 Findings and determinations — 
fa) Findings upon the basis of the 
hearing record . Pursuant to Public Act 
No. 10. 73d Congress (May 12, 1933). as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <48 Stat. 
31. as amended; 7 U. S. C. 601 et seq.; 
61 Stat. 202, 707; 62 Stat. 1247; 63 Stat. 
1051). and the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders (7 CFR, Part 900). a public- 
hearing was held at Salisbury, Maryland, 
on January 18-20, 1950. upon a proposed 
marketing agreement and a proposed 
marketing order regulating the handling 
of Irish potatoes grown in the State of 
Delaware and the counties of Worcester. 
Somerset. Wicomico, Dorchester, Talbot. 
Caroline. Queen Annes, Kent, and Cecil 
in the State of Maryland. Upon the 
basis of the evidence Introduced at such 
hearing, and the record thereof, it is 
found that: 

< 1) All handling of potatoes grown in 
the production area is either in inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such 
commerce; 

(2> The order, as hereinafter set 
forth, and all of the terms and condi¬ 
tions thereof will tend to effectuate the 
declared policy of the act with respect 
to Irish potatoes produced In the pro¬ 
duction area, specified in this order, by 
establishing and maintaining such or¬ 
derly marketing conditions therefor as 
will tend to establish, as prices to the 
producers thereof, parity prices and by 
protecting the interest of the consumer 
(D by approaching the level of prices 
w hlch It is declared in the act to be the 
policy of Congress to establish by a 
gradual correction of the current level 
of prices at as rapid a rate as the Secre¬ 
tary deems to be in the public Interest 


PROPOSED RULE MAKING 

and feasible in view’ of the current con¬ 
sumptive demand in domestic and for¬ 
eign markets, and (ii) by authorizing 
no action which has for its purpose the 
maintenance of prices to producers of 
such Irish potatoes above the parity 
level, and (ill) by authorizing the estab¬ 
lishment and maintenance of such mini¬ 
mum standards of quality and maturity, 
and such grading and inspection re¬ 
quirements as may be Incidental thereto, 
os will tend to effectuate such orderly 
marketing of such Irish potatoes as will 
be in the public Interest; 

(3) Such order regulates the handling 
of Irish potatoes grown In the production 
area In the same manner as. and is ap¬ 
plicable only to the persons in the 
respective classes of industrial and com¬ 
mercial activity specified In. a proposed 
marketing agreement upon which a 
hearing has been held; 

<4) This order Is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area that Is practicable, consistent 
With carrying out the declared policy 
of the act. and the issuance of several 
orders applicable to any subdivision of 
the production area specified in this or¬ 
der would not effectively carry out the 
declared policy of the act; and 

<5> The said order prescribes, so far 
as practicable, such different terms, ap¬ 
plicable to different parts of such pro¬ 
duction area, as arc necessary to give 
due recognition to the difference in the 
production and marketing of such Irish 
potatoes. 

Order relative to handling. It Is, 
therefore, ordered that on and after the 
effective time hereof the handling of po¬ 
tatoes, as defined in this order, shall be 
in conformity to and in compliance with 
the terms and conditions of this order; 
and the terms and conditions of said or¬ 
der a re as follows: 

Definitions 

5 901.1 Secretary . “Secretary** 
means the Secretary of Agriculture of 
the United States or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture, who Is, or may 
hereafter be authorized to exercise the 
powers and to perform the duties of the 
Secretary of Agriculture. 

5 901.2 Act, "Act" means Public 
Act No. 10. 73d Congress, os amended 
and reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
61 Stat. 202, 707; 62 Stat. 1247; 63 Stat. 
1051). 

5 901.3 Person. "Person” means an 
Individual, partnership, corporation, as¬ 
sociation, or any organized group or 
business unit. 

5 901.4 Production area. "Produc¬ 
tion area" means all territory included 
within the State of Delaware and the 
counties of Worcester. Somerset, Wico¬ 
mico. Dorchester. Talbot, Caroline, 
Queen Annes. Kent, and Cecil in the 
State of Maryland. 

5 901.5 Potatoes . "Potatoes’* means 
all varieties of Irish potatoes grown 
within the production area. 

5 901.6 Handler . "Handler” is synon¬ 
ymous with shipper and means any 




person (except a common or contract 
carrier of potatoes owned by another 
person) who ships potatoes. 

5 901.7 Ship. "Ship” or "handle” 
means to transport, sell, or in any other 
way to place potatoes in the current of 
commerce within the production area, 
or between the production area and any 
point outside thereof; Provided , That 
the definition of ‘'ship” or "handle” shall 
not Include or be applicable to the sale 
or transportation of potatoes to a rec¬ 
ognized dealer or packer within the 
production area for the purpose of hav¬ 
ing such potatoes prepared for market. 

5 901.8 Producer. “Producer” means 
any person engaged in the production of 
potatoes for market. 

5 901.9 Fiscal year. "Fiscal year” 
means the period beginning on January 
1 of each year and ending December 31 
following. 

5 901,10 Committee. "Committee" 
means the administrative committee, 
called the Maryland-Delaware Potato 
Marketing Committee, established pur¬ 
suant to 5 901.22. 

~ 5 901.11 District. "District” means 
each of the geographic Divisions of the 
production area established pursuant to 
5 901.24. 

5 901.12 Varieties. "Varieties" means 
and includes all classifications or subdi¬ 
visions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United 
States Department of Agriculture. 

5 901.13 Seed potatoes. "Seed pota. 
toes” means and Includes all potatoes of¬ 
ficially certified and tagged, marked or 
otherwise appropriately identified, under 
supervision of the official seed potato cer¬ 
tifying agency of the respective state 
where growm. or other seed certification 
agencies which the Secretary may recog¬ 
nize. 

5 901.14 Table stock potatoes. "Table 
stock potatoes" means and includes all 
potatoes not included within the defini¬ 
tion of "seed potatoes.” 

5 901.15 Wholesale pack. "Wholesale 
pack” means a unit of fifty pounds net 
weight or more of potatoes contained In 
a bag. crate, or any other type of con¬ 
tainer. 

5 901.16 Consumer pack. "Consumer 
pack” means a unit of less than fifty 
pounds net weight of potatoes contained 
in a bag, crate, or any other type of con¬ 
tainer. 

5 901.17 Grade and size. "Grade” 
means any one of the officially estab¬ 
lished grades of potatoes, and "size” 
means any one of the officially estab¬ 
lished sizes of potatoes, as defined and 
set forth in: 

(a) United States Standards for Pota¬ 
toes Issued by the United States Depart¬ 
ment of Agriculture (14 F. R. 1955,2161), 
or amendments thereto, or modifications 
thereof, or variations based thereon; and 

(b) United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
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modifications thereof, or variations based 

thereon. 

1901.18 Export. •'Export” means 
shipment of potatoes bej^ond the bound¬ 
aries of continental United States. 

AcmmsTEATTv k CoimrrrxK 

§ 001.22 Establishment and member¬ 
ship. <a> The Moryland-Delawnre Po¬ 
tato Marketing Committee consisting of 
seven members is hereby established. 
For each member of the committee there 
shall be an alternate who shall have the 
same qualifications as the member. 

< b) Persons selected as committee 
members or alternates shall be individ¬ 
uals who are producers in the respective 
district for which selected, or officers or 
employees of a corporate producer in 
such district, and such persons shall be 
residents of the respective district for 
which selected. 

( 901 23 Term of fiffice. The term 
of office of committee members and 
alternates shall be for two years begin¬ 
ning on the first day of January and 
continuing until the end of the succeed¬ 
ing fiscal year, and until their successors 
are selected and have qualified; Pro¬ 
vided, however , That the terms of office 
of the initial committee shall be de¬ 
termined by the Secretary so that the 
terms of office of three initial members 
and their alternates shall be for one 
year and that the terms of office of four 
initial members and their alternates 
shall be for two years. Committee mem¬ 
bers and alternates shall serve during 
the term of office for which they ore 
selected and have qualified, or during 
that portion thereof beginning on the 
date on which they qualify during the 
term of office and continuing until the 
cud thereof, and until their successors 
are selected and have qualified. 

5 901.24 Districts. Tor the purpose 
of determining the basis for selecting 
committee members, the following dis¬ 
tricts of the production area are hereby 

established: 

District No. 1. The county of Worces¬ 
ter in Maryland; 

District No. 2. The counties of Somer¬ 
set. Wicomico. Dorchester, Talbot. Car¬ 
oline. Queen Annes, Kent, and Cecil in 
Maryland; and 

District No. 2. The State of Delaware. 

1 901.25 Selection. The Secretary 
shall select three members of the com¬ 
mittee. with their respective alternates, 
from District No. 1, two members, with 
their respective alternates, from District 
No. 2. and two members, with their re¬ 
spective alternates, from District No. 3. 

fi 901.26 Nomination . The Secretary 
may select the members of the commit¬ 
tee, with their respective alternates, 
from nominations which may be made 
in the following manner * 

(a) Nominations for Initial members 
of the committee and their respective 
alternates may be submitted by pro¬ 
ducers, or groups thereof, and such 
nominations may be by virtue of elec¬ 
tions conducted by groups of producers. 

<b) In order to provide nominations 
for succeeding committee members and 
alternates; 


(1) The committee shall hold, or 
cause to be held, prior to November 1 
of each year, after the effective date 
hereof, a meeting or meetings of pro¬ 
ducers in each of the districts designated 
in f 901.24; 

(2) In arranging for such meetings 
the committee may. if it deems desir¬ 
able, utilize the services and facilities of 
existing organizations and agencies; 

(3) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee; 

<4> Nominations for committee mem¬ 
bers and alternate members shall be 
supplied to the Secretary, in such man¬ 
ner and form as he may prescribe, not 
later than 30 days prior to the end of 
each fiscal year: 

(5) Only producers may participate in 
designating nominees for committee 
members and their alternates; and 

(6) Regardless of the number of dis¬ 
tricts in which a person produces pota¬ 
toes. each such person is entitled to cast 
only one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and rep¬ 
resentatives, In designating nominees for 
committee members and alternates; Pro- 
vided. That in the event a person Is en¬ 
gaged in producing potatoes in more than 
one district, such person shall elect the 
district within which he may participate 
in designating such nominees: Provided 
further . That an eligible voter’s privi¬ 
lege of casting only one vote shall be 
construed to permit a voter to cast one 
vote for each position to be filled in the 
district in which he elects to vote. 

$ 901.27 Failure to nominate. If nom¬ 
inations are not made within the time 
and in the manner specified in § 901.26. 
the Secretary may. without regard to 
nominations, select the committee mem¬ 
bers and alternates, which selection shall 
be on the basis of the representation pro¬ 
vided for in 5 901.25. 

I 901.28 Acceptance. Any person se¬ 
lected as a committee member or as an 
alternate shall qualify by filing a written 
acceptance with the Secretary within 
ten days after being notified of such 
selection. 

5 901.29 Vacancies . To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a committee member 
or as an alternate to qualify, or in the 
event of the death, removal, resignation, 
or disqualification of any qualified mem¬ 
ber or alternate, a successor for his un- 
expired term may be selected from nomi¬ 
nations made In the manner specified In 
5 901,26. or the Secretary may select such 
committee member or alternate from 
previously unselccted nominees on the 
current nominee list from the district in¬ 
volved. IX the names of nominees to fill 
any such vacancy are not made avail¬ 
able to the Secretary within 30 days 
after such'vacancy occurs, such vacancy 
may be filled without regard to nomi¬ 
nations, which selection shall be made 
on the basis of the representation pro¬ 
vided for in $ 901.25. 

{ 901.30 Alternate members. An al¬ 
ternate member of the committee shall 
act In the place and stead of the mem¬ 
ber for whom he is an alternate, during 


such member's absence. In the event of 
the death, removal, resignation, or dis¬ 
qualification of a member, his alter¬ 
nate shall act for him until a successor 
of such member is selected and has 
qualified. 

g 901.31 Procedure. <a> Five of the 
seven committee members shall be nec¬ 
essary to constitute a quorum and a like 
number of concurring votes shall be 
required to pass any motion or approve 
any committee action. 

(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be promptly 
confirmed In writing: Provided, That all 
votes shall be cast in person at assembled 
meetings. 

g 901.32 Expenses and compensation. 
Committee members and their respec¬ 
tive alternates shall be reimbursed for 
expenses necessarily incurred by them 
in the performance of their duties and 
in the exercise of their powers under this 
part, and shall receive compensation at a 
rate to be determined by the committee, 
which rate shall not exceed $5.00 for each 
day, or portion thereof, spent in attend¬ 
ing meetings of the committee. 

5 901.33 Powers. The committee shall 
have the following powers: 

(a> To administer • the provisions 
of this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions 
of this part; 

(c> To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

5 901.34 Duties. It shall be the duty 
of the committee: 

ia> At the beginning of each fiscal 
year, to meet and organize, select a 
chairman and such other officers os may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct 
of its business as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person; 

(e) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
upon approval of tlic Secretary, to en¬ 
gage In such research and service activi¬ 
ties as may be necessary and incidental 
to the operation of the marketing agree¬ 
ment and order; 

(f) To keep minutes, book*, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time by 
the Secretary or his authorized agent or 
representative; 

(g) To make available to producers 
and handlers the committee voting rec- 
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ord on recommended regulations and on 
other matters of policy: 

(h) At the beginning of each fiscal 
year, to prepare a budget of its expenses 
for such fiscal year, together with a re¬ 
port thereon: 

U) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request The report of such audit 
shall show the receipt and expenditure of 
funds collected pursuant to this part; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be.made available 
at the principal office of the committee 
for Inspection by producers and han¬ 
dlers; and 

<J> To consult, cooperate, and ex¬ 
change Information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

Budget, Expenses and Assessments 

5 901.40 Bud gc t . The committee 
shall prepare a budget for each fiscal 
year showing Its anticipated expenses 
and a proposed rate of assessment to 
cover such expenses. The committee 
shall transmit such budget to the Secre¬ 
tary, together with a report showing the 
basis for its calculation of expenses and 
the proposed rate of assessment, 

1901.41 Expenses. The committee 
Is authorized to incur such expenses as 
the Secretary, upon the basis of the 
aforesaid budget and other available 
Information, finds may be necessary 
during each fiscal year to perform its 
functions under this part and for such 
other purposes as may be appropriate 
pursuant to the provisions of this part. 

5 901.42 Rate of assessment. The 
funds to cover such expenses shall be 
acquired by the levying on handlers of 
assessments. The assessment rate shall 
be fixed by the Secretary upon the basis 
of the committee recommendation and 
other available information applicable 
thereto. Each handler who first ships 
potatoes shall pay assessments to the 
committee, upon demand, which will bo 
appropriately incurred by the commit¬ 
tee during each fiscal year. Such han¬ 
dler’s share of such expense shall be pro¬ 
portionate to the ratio between the total 
quantity of potatoes handled by him as 
the* first handler thereof, during the 
applicable fiscal year, and the total 
quantity of potatoes handled by all han¬ 
dlers as the first handlers thereof, dur¬ 
ing the same fiscal year. 

5 901.43 Increasing rate of assess¬ 
ment. Upon recommendation of the 
committee, or on the basis of a later 
finding relative to the committee's ek- 
penses or revenue, the Secretary may 
increase the rate of assessment to cover 
expenses which shall be appropriately 
incurred. Such increase shall be appli¬ 
cable to all potatoes handled during the 
given fiscal year. 

5 901.44 Refunds. If at the end of a 
fiscal year, it shall appear that assess¬ 
ments collected are in excess of expenses 
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incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. 

5 901.45 Accounting. All funds re¬ 
ceived by the committee pursuant to any 
provision of this part shall be used solely 
for the purposes specified in this part 
and shall be accounted for in the follow¬ 
ing manner: 

<a> The Secretary may at any time 
require the committee and its members 
to account for all receipts and disburse¬ 
ments: and 

(b) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and 
shall execute such assignments and 
other instruments as may be necessary 
or appropriate to vest in such successor, 
or in such designated person, the right 
to all the property, funds, or claims 
vested in such member or alternate. 

5 901 46 Collection of funds, ta) The 
committee may. with the approval of the 
Secretary, maintain in its own name or 
in the name of its members, a suit 
against any handler for the collection of 
such handler's pro rata share of the 
expenses of the committee. 

<b> In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of 
assessments. 


Regulation 

5 901.50 Marketing policy prepara¬ 
tion. At the beginning of each fiscal 
year the committee shall consider and 
prepare a proposed policy for the mar¬ 
keting of potatoes during such fiscal 
year. In developing its marketing pol¬ 
icy the committee shall investigate rele¬ 
vant supply and demand conditions for 
potatoes. In such investigations the 
committee shall give appropriate con¬ 
sideration to the following: 

(a) Market prices for potatoes. Includ¬ 
ing prices by grade, size, and quality, in 
wholesale or in consumer packs, or any 
other shipping unit; 

<b) Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

<c> The trend and level of consumer 
income: and 

(d) Other relevant factors. 

5 901.51 Marketing policy report . (a) 
The committee shall submit to the Secre¬ 
tary a report setting forth the aforesaid 
marketing policy; a copy of such report 
shall be made available to producers and 
handlers. 

(b) In the event it becomes advisable to 
deviate from such marketing policy, be¬ 
cause of changed supply and demand 
conditions, the committee shall form¬ 
ulate a new marketing policy in the 
manner outlined in 5 901.50. The com¬ 
mittee shall submit a report on such new 
marketing policy to the Secretary and 


make a copy thereof available to pro¬ 
ducers and handlers, 

5 901.52 Recommen<fafto;i for regula¬ 
tion. (a) The committee shall recom¬ 
mend regulation to the Secretary 
whenever it finds that such regulation, 
os provided in 5 901.53. will tend to effec¬ 
tuate the declared policy of the act. 

(b) The committee also may recom¬ 
mend modification, suspension, or ter¬ 
mination of any regulation In order to 
facilitate shipments of potatoes for the 
specified purposes set forth in § 901.54. 

$ 901.53 Issuance of regulations. The 
Secretary shall limit the shipment of 
potatoes whenever he finds, from the 
recommendations and information sub¬ 
mitted by the committee or from other 
available Information, that such reg¬ 
ulation would tend to effectuate the 
declared policy of the act. Such limita¬ 
tions may: 

(a) Regulate. In any or all portions of 
the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of potatoes during 
any period; or 

(b) Regulate the shipment of partic¬ 
ular grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
different portions of the production 
area, for consumer or wholesale packs, 
or any combination of the foregoing 
during any period; or 

(c) Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity. 

5 901.54 Modification , suspension , or 
termination. Upon the basis of the 
recommendation and information sub¬ 
mitted by the committee, or other avail¬ 
able information, the Secretary shall 
modify, suspend, or terminate regula¬ 
tions issued pursuant to 55 901.42.901.43, 

901.53. 901.65. # or any combination 
thereof, in order to facilitate shipments 
of potatoes for the following purposes, 
whenever he finds that it will tend to 
effectuate the declared policy of the act: 

<a) For seed; 

<b) For export: 

(c) For distribution by the Federal 
government; 

<d> For manufacture or conversion 
Into specified products; 

<e) For livestock feed; and 
(t ) For other purposes which may be 
specified. 

5 901.55 Minimum Quantity regula¬ 
tion. The Secretary, may establish, upon 
the basis of a committee recommenda¬ 
tion. or other available Information, for 
any or all portions of the production 
area, minimum quantities below which 
shipments will be free from regulations 
Issued pursuant to 55 901.42, 901.43. 

901.53, 901.65, or any combination 
thereof. 

5 901.56 Notification of regulation . 
The Secretary shall notify the commit¬ 
tee of any regulations issued, or of any 
modification, suspension, or termination 
thereof. The committee shall give 
reasonable notice thereof to handlers. 

5 901.57 Safeguards, (a) The com¬ 
mittee may recommend and the 
Secretary, upon the basis of such recoin- 
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mendation. or other available informa¬ 
tion. may prescribe adequate safeguards 
to prevent shipments pursuant to 
j 901.54 ard $ 901.55 from entering chan¬ 
nels of trade for other than the specific 
purpose authorized therefor, and rules 
governing the issuance and the contents 
of Certificates of Privilege if such cer¬ 
tificates are prescribed as safeguards. 
Such safeguards may include require¬ 
ments that: 

(1) Handlers shall file applications 
with the committee to ship potatoes 
pursuant to § 901.54 and $ 901.55: 

(2) Handlers shall obtain inspection 
provided by I 901.65, or pay the pro rata 
share of expenses provided by 5 901.42, 
or both, in connection with potato ship¬ 
ments effected under the provisions of 
5 901.54 and 5 901.55: Provided , That 
such inspection or payment of expenses 
may be required at different times than 
otherwise specified by the aforesaid sec¬ 
tions: and 

<3) Handlers shall obtain Certificates 
of Privilege from the committee for ship¬ 
ments of potatoes effected or to be ef¬ 
fected under the provisions of 5 901.54 
and 5 901.55. 

«b) The committee may rescind or 
deny Certificates of Privilege to any 
handler if proof is obtained that potatoes 
shipped by him for the purposes stated 
in 5 901.54 were handled contrary to the 
requirements applicable thereto. 

ic) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

< d) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity ol^ potatoes 
shipped under duly Issued certificates, 
and such other information as may be 
requested. 

Inspection 

5 901.65 Inspection and certification. 
During any period in which shipments of 
potatoes are regulated pursuant to the 
provisions of 55 901.42. 901.43, 901.53. or 
any combination thereof, no handler 
shall ship potatoes unless, prior thereto, 
such shipment was inspected by an au¬ 
thorized representative of the Federal- 
State Inspection Service. Each handler 
procuring inspections pursuant to this 
section shall make arrangements with 
thq inspecting agency to forward 
promptly to the committee a copy of the 
inspection certificate; Provided , however , 
That the regrading, resorting, repack¬ 
ing, or other further preparation of 
inspected potatoes for market shall in¬ 
validate prior inspection thereon and 
subsequent shipment of such regraded, 
resorted, repacked, or potatoes otherwise 
Prepared for market shall not be effected 
unless, prior thereto, such shipment Is 
inspected as provided in this section. 

Exemptions 

{ 901.70 Procedure. The committee 
may adopt, with approval of the Secre¬ 
tary. the procedures pursuant to which 
certificates of exemption will be issued 
to producers. 


5 901.71 Granting exemptions. The 
committee may Issue certificates of ex¬ 
emption to any producer who applies for 
such exemption and furnishes adequate 
evidence to the committee that, by rea¬ 
son of a regulation Issued pursuant to 
5 901.53. he will be prevented from han¬ 
dling. or causing to be handled, as large 
a proportion of his production as the 
average proportion of production han¬ 
dled, or caused to be handled, during the 
entire season (or such portion thereof 
as may be determined by the committee) 
by all producers in said applicant's im¬ 
mediate area of production, and that the 
grade, size, or quality of the applicant's 
potatoes have been adversely affected 
by acts beyond the applicant’s control 
and by acts beyond reasonable expecta¬ 
tion. Each certificate shall permit the 
producer to handle, or cause to be han¬ 
dled. the amount of potatoes specified 
thereon. Such certificate shall be trans¬ 
ferred with such potatoes at the time 
of transportation or sale. The commit¬ 
tee shall be permitted, at any time, to 
make a thorough investigation of any 
producer's claim pertaining to exemp¬ 
tions 

5 901.72 Appeal. If any applicant for 
exemption certificates is dissatisfied with 
the determination by the committee with 
respect to his application, said applicant 
may file an appeal with the committee. 
Such an appeal must be taken promptly 
after the determination by the commit¬ 
tee from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determina¬ 
tion. 

5 901.73 Records and reports. The 
committee shall maintain a record of all 
applications submitted for exemption 
certificates, a record of all exemption 
certificates issued and denied, the quan¬ 
tity of potatoes covered by such exemp¬ 
tion certificates, a record of the amount 
of potatoes handled under exemption 
certificates, a record of appeals for re¬ 
consideration of applications, and such 
other information as may be requested 
by the Secretary. Periodic reports on 
such records shall be compiled and is¬ 
sued by the committee upon request of 
the Secretary. 

Miscellaneous Provisions 

5 901.80 Reports. Upon the request of 
the committee, with approval of the 
Secretary, every handler shall furnish to 
the committee, In such manner and at 
such time as may be prescribed, such 
information as wiU enable the commit¬ 
tee to exercise Us powers and perform its 
duties under this part. Handlers shall 
maintain records from which such re¬ 
ported Information can be verified by the 
committee. The Secretary shall have the 
right to modify, change, or rescind any 


2605 

requests for reports made pursuant to 
this section. 

5 901.81 Compliance. Except as pro¬ 
vided in this part, no handler shall ship 
potatoes, the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions of this part, and no 
handler shall ship potatoes except in 
conformity to the provisions of this part. 

5 901.82 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any* 
agent or employee appointed or employed 
by the committee, shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Secre¬ 
tary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the said committee 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

5 901.83 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways herein¬ 
after specified. 

f 901.84 Termination, (a) The Sec¬ 
retary may. at any time, terminate the 
provisions of this subpart by giving at 
least one day’s notice by means of a press 
release or In any other manner which 
he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c> The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal year whenever he finds that 
such termination Is favored by a majority 
of producers, who. during the preceding 
fiscal year, have been engaged in the pro¬ 
duction for market of potatoes: Provided » 
Thnt such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such pota¬ 
toes produced for market: but such 
determination shall be effective only If 
announced on or before November 30 of 
the current fiscal year. 

(d) The provisions of this subpart 
shall. In any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

{ 901.85 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this subpart, the then func¬ 
tioning members of the committee shall 
continue as trustees, for the purpose of 
liquidating the affairs of the committee, 
of all the funds and property then in the 
possession of. or under control of, the 
committee. Including claims for any 
funds unpaid or property not delivered at 
the time of such termination. Action by 
said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b> The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac- 
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count Tor all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with ail books and records of the 
committee and of the trustees, to sruch 
person as the Secretary may direct; and 
shall, upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart 

<c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees, 

1 901.86 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart, or of any regulation 
issued pursuant to this subpart, or the is¬ 
suance of any amendments to cither 
thereof, shall not <a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart or any regulation 
Issued under this subpart, or (b> release 
or extinguish any violation of this sub¬ 
part or of any regulations issued under 
this SUbpart, or (c) affect or impair any 
rights or remedies of the Secretary or of 
any other person with respect to any 
such violation. 

5 901.87 Duration of Immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue 
of this subpart shall cease upon the ter¬ 
mination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

5 901.88 Agents. The Secretary may. 
by designation in writing, name any per- 
son. including any officer or employee of 
the Government, or name any bureau or 
division In the United States Department 
of Agriculture, to act as his agent or 
representative in connection with any of 
the provisions of this subpart. 

5 901.89 Derogation. Nothing con¬ 
tained In this subpart Is. or shall be 
construed to be in derogation or in mod¬ 
ification of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or. In accordance with such powers, to 
net in the premises whenever such action 
is deemed advisable. 

I 901.90 Personal liability . No mem¬ 
ber or alternate member of the commit¬ 
tee. nor any employee or agent thereof, 
shall be held personally responsible, 
either Individually or Jointly with others, 
in any w r ay whatsoever, to any handler 
or to any person for errors in Judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, agent, or employee, except for 
acts of dishonesty. 

5 901.91 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid. the validity of the remainder of 
tills subpart, or the applicability of this 
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subpart to any other person, circum¬ 
stance. or thing, shall not be affected 
thereby. 

1 901.92 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary. 

|P. R. Doc. 50-3708; Filed May 4. 1950; 
8:49 a. m | 


[ 7 CFR, Port 901 1 

(Docket No. AO 2071 

Handling or Irish Potatoes Growth in 
Delaware and Certain Designated 
Counties in Maryland 

ORDER DIRECTING THAT REFERENDUM BE CON¬ 
DUCTED among producers; designation 

OF AGENTS TO CONDUCT SUCH REFEREN¬ 
DUM; AND DETERMINATION OF REPRESENT¬ 
ATIVE PERIOD 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended H U. 8. C. 
601 ct seq.; 61 8tat 202. 707; 62 Slat. 
1247; 63 Stat. 1051). it is hereby directed 
that a referendum be conducted among 
producers in the State of Delaware and 
the Counties of Worcester, Somerset, 
Wicomico. Dorchester. Talbot. Caroline, 
Queen Annes. Kent, and Cecil In the 
State of Maryland who. during the 1949 
crop year (which period for the purpose 
of such referendum is hereby determined 
to be <1) the period January 1, 1949. to 
December 31,1949. and <2> a representa¬ 
tive period) were engaged, in the afore¬ 
said production area In the production 
of Irish potatoes for market, to deter¬ 
mine whether such producers favor the 
issuance of an order regulating the han¬ 
dling of Irish potatoes grown in Dela¬ 
ware and the aforesaid designated 
counties in Maryland. The order on 
which the referendum is to be conducted 
Is annexed to the decision * of the Secre¬ 
tary of Agriculture filed simultaneously 
herewith. 

A. C. Cook, R P. Callaway, and R. V. 
Hawes, of the Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture, are hereby designated as 
agents of the Secretary of Agriculture to 
perform, Jointly or severally, the follow¬ 
ing functions in connection with such 
referendum: 

(a> Conduct said referendum in the 
manner herein prescribed: 

(1) By giving opportunity to each of 
the aforesaid producers to cast his ballot, 
in the manner herein authorized, rela¬ 
tive to the aforesaid order, on forms fur¬ 
nished by the Department of Agriculture. 
A cooperative association of producers, 
bona fide engaged in marketing potatoes 
grown in the State of Delaware and the 
counties of Worcester, Somerset, Wi¬ 
comico. Dorchester. Talbot. Caroline, 
Queen Annes. Kent, and Cecil in the 
State of Maryland, or in rendering serv¬ 
ices for or advancing the interests of 
producers of such potatoes, may vote for 
the producers who are members of, 
stockholders in, or under contract with 
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such cooperative association (such vote 
to be cast on a copy of the appropriate 
ballot form), and the vote of such co¬ 
operative association shall be considered 
as the vote of such producers. 

(2) By giving public notice, as pre¬ 
scribed in (a) *3) hereof. (I) of the time 
determined by such agents during which 
the referendum will be conducted; til) 
that any ballot may be cast by mail; 
tiiit that all ballots so cast must bo 
addressed to R. P. Callaway, c/o Chair¬ 
man, Wicomico County PMA Committee. 
Box 1109. Salisbury, Maryland; and <iv) 
of the time prior to which such ballots 
must be postmarked. 

(3) By giving public notice (1) by 
utilizing available agencies of public In¬ 
formation (without advertising expense >, 
including both press and radio facilities 
in Delaware and Maryland; (iJ) by mail¬ 
ing a notice thereof (Including a copy of 
the appropriate ballot form > to each pro¬ 
ducer. and to each cooperative market¬ 
ing association, whose name and 
address is known to such agents; and 
< ill) by such other means as said referen¬ 
dum agents may deem advisable. 

(4) By conducting meetings of pro¬ 
ducers and arranging for balloting at 
the meeting places. If said referendum 
agents determine that voting shall be at 
meetings. At each such meeting, ballot¬ 
ing shall continue until all of the pro¬ 
ducers who are present, and who desire 
to do so, have had an opportunity to 
vote. Any producer may cast his ballot 
at any such meeting in lieu of voting by 
mail. 

<5) By giving ballots to producers at 
the meeting; and receiving any ballots 
when they are cast. 

(6) By securing the name and address 
of each person casting a ballot, and in¬ 
quiring into the eligibility of such per¬ 
son to vote in the referendum. 

(7) By giving public notice of the time 
and place of any meetings authorized 
hereunder by posting a notice thereof, 
at least two days In advance of each such 
meeting, at each such meeting place, and 
in two or more public places within the 
applicable area; and. so far as practi¬ 
cable by Riving additional notice in the 
manner prescribed in paragraph (a> <3> 
hereof. 

(8> By forwarding to the Director, 
Fruit and Vegetable Branch. Production 
and Marketing Administration. Wash¬ 
ington 25. D. C.. Immediately after the 
close of the referendum, the following: 
(1) A register containing the name and 
address of each producer to whom a.bal¬ 
lot form was given; <il) a register con¬ 
taining the name and address of each 
producer and each cooperative associa¬ 
tion of producers from whom an exe¬ 
cuted ballot was received: (hi) all of the 
ballots received by the respective refer¬ 
endum agent in connection with the 
referendum, together with a certificate 
to the effect that the ballots forwarded 
are all of the ballots cast and which were 
received by the respective agent during 
the referendum period; (tv) a statement 
showing when and where each notice 
of referendum was posted and the mail¬ 
ing list showing the names and ad¬ 
dresses to which the notice w r as mailed 
and the time of such mailing: and <v> 
a detailed statement indicating the 
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method used in cl vine publicity to such 
referendum. 

<9) By appointing any county agri¬ 
cultural agent, and by authorizing the 
chairmen of the State Production and 
Marketing Administration committees 
in the States of Delaware and Maryland 
to appoint any member or members of 
a county Production and Marketing Ad¬ 
ministration committee in the States of 
Delaware and Maryland and by appoint¬ 
ing any other persons deemed necessary 
or desirable, to assist the said referen¬ 
dum agents In performing their duties 
hereunder. Each such person so ap¬ 
pointed shall serve without compensa¬ 
tion and may be authorized by the said 
referendum agents to perform any or all 
of the functions set forth in paragraphs 
(a) (5). <6>. (7), and (8) hereof in 
accordance with the requirements herein 
set forth (which, in the absence of such 
appointment of sub-agents, shall be per¬ 
formed by said agents). 

<b> Upon receipt by the referendum 
agents, of all ballots cast in accordance 
with the provisions hereof, and such 
other information and data as may be 
required pursuant hereto, they shall for¬ 
ward the ballots, together with the in¬ 
formation and data, to the Fruit and 
Vegetable Branch. Production and Mar¬ 
keting Administration. United States De¬ 
partment of Agriculture. Washington 25, 
D. C. The Fruit and Vegetable Branch 
shall canvass the ballots and prepare 
and submit to the Secretary a detailed 
report covering the results of the refer¬ 
endum, the manner in which the refer¬ 
endum was conducted, the extent and 
kind of public notice given, and all other 
information pertinent to the full analysis 
of the referendum and its results. 

(c> Each referendum agent and ap¬ 
pointee pursuant hereto shall not refuse 
to accept a ballot submitted or cast: but 
should they, or any of them, deem that 
a ballot should be challenged for any 
reason, or if such ballot is challenged 
by any other person. 6aid agent or ap¬ 
pointee shall endorse above his signa¬ 
ture. on the back of said ballot, a state¬ 
ment that such ballot was challenged, 
by whom challenged, and the reasons 
therefor; and the number of such chal¬ 
lenged ballots shall be stated w hen they 
are forwarded as provided herein. 


(d) All ballots shall be treated as con¬ 
fidential. 

The Director of the Fruit and Vege¬ 
table Branch, Production and Market¬ 
ing Administration, United States 
Department of Agriculture is hereby au¬ 
thorized to prescribe additional instruc¬ 
tions. not Inconsistent with the provisions 
hereof, to govern the procedure to be 
followed by the said referendum agents 
and appointees in conducting said ref¬ 
erendum. 

Copies of the aforesaid marketing 
order may be examined in the Office of 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture. Washington, D. C. # 
and at the county Production and Mar¬ 
keting Administration Office in each of 
the counties in the State of Delaware and 
in the aforesaid designated counties in 
the State of Maryland. 

Ballots to be cast in the referendum 
may be obtained from any referendum 
agent, and any appointee hereunder. 

Done at Washington, D. C.. this 2d day 
of May 1950. 

I seal! Ch arles F. Brannan, 

Secretary of Agriculture . 

[P. R. Doc. 50 3838; Piled, May 4. 1950; 

8:49 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
l 47 CFR, Part 3 1 

| Docket Nos. 8738. 8976. 91751 
Television Broadcast Service 

NOTICE Or DEMONSTRATION BY COLOR 
TELEVISION. INC. 

In the matters of amendment of 5 3.606 
of the Commission’s rules and regula¬ 
tions. Docket Nos. 8736 and 8976; 
amendment of the Commission’s rules, 
regulations and engineering standards 
concerning the television broadcast serv¬ 
ice, Docket No. 9175; utilization of fre¬ 
quencies in the Band 470 to 890 Mcs. for 
television broadcasting. Docket No. 8976. 

1. On March 29,1950. the Commission, 
by letter, advised Color Television, Inc. 
(CTI), that the Commission w*as pre¬ 
pared to view a demonstration of CTTs 


proposed color television system upon re¬ 
ceiving written assurances that since its 
prior demonstrations it has effected a 
significant improvement in the per¬ 
formance of its system in color and in 
black-and-white reception. By letter, 
dated April 24, 1950, counsel for CTI ad¬ 
vised the Commission as follows: 

I ain today directed by Mr. Arthur 3. 
Matthews. President of Color Television. In¬ 
corporated, to respond to your letter and 
to offer to the Commission ‘’written assur¬ 
ance” in the name of hta company to the 
effect that tt has effected a significant im¬ 
provement In the performance of its system 
of color television in color and in black And 
white reception. In thla connection. Mr. 
Mntthewi hits requested me to state that: 
(1) The proposed “horizontal shift 0 hoa been 
installed and la operating adequately and 
aAtUfactorily In actual teat; (2) that the 
horizontal shift operation in itself represents 
a marked Improvement over the “vertical 
shift** used In the demonstrations held In 
Washington. D. C.; (3) that testa made over 
the air by the use of the KPIX transmitter 
at San Francisco disclose that, as was ex¬ 
pected, a slight line “Jitter” claimed to have 
been at times visible in black and white 
reception of the CTI color transmission, 
when the “vertical shift*' was used, has ap¬ 
parently wholly disappeared; (4) that these 
tests have been made upon a number of 
black and white receivers of divers makes, 
and by a number of different persons, both 
in the CTI studio and at other points In the 
San Francisco Bay region, and (5» that it is 
confidently believed that any asserted cle¬ 
ment of “Incompatibility" In the CTI system 
operation as a result of any such alleged line 
“Jitter" has been eliminated. 

2. In view* of the foregoing assurances, 
the Commission will view a demonstra¬ 
tion of the color television system pro¬ 
posed by CTI in the above proceedings 
in San Francisco, California, during the 
morning of May 17. 1950. The exact 
place of such demonstration will be an¬ 
nounced at an early date. 

Adopted: May 2. 1950. 

Released: May 2, 1950. 

Federal Communications 
Commission. 

[seal] T. J. Slowie, 

Secretary. 

|P. R. Doc. 50-3826: Filed. May 4. 1950; 

8 48 a. m | 


NOTICES 


POST OFFICE DEPARTMENT 

| Order Nos. 42988. 42989. 42900 j 

Reorganization or Post Office 
Department 

ASSIGNMENT OF DUTIES AND DELEGATION OF 
AUTHORITY TO DEPUTY POSTMASTER GEN¬ 
ERAL; ESTABLISHMENT OF BUREAU OF 
FACILITIES, BUREAU OF POST OFFICE OPER¬ 
ATIONS, BUREAU OF TRANSPORTATION. AND 
BUREAU OF FINANCE; ASSIGNMENT OF 
ASSISTANT POSTMASTERS GENERAL 

April 24. 1950. 

The follow ing arc orders issued by the 
Postmaster General under date of April 
24. 1950; 


[Order No. 429831 

Assignment of Duties and Delegation of 
Authority to the Deputy Postmaster 
General 

Pursuant to authority of Reorganiza¬ 
tion Plan No. 3 of 1949, It is hereby 
ordered . That: 

The Deputy Postmaster General shall 
serve as the deputy of the Postmaster 
General In all matters affecting the Post 
Office Department and Postal Service. 
He is hereby delegated the responsibility 
for assuring that the management of 
the Post Office Department and Postal 
Service is properly conducted. This re¬ 


sponsibility of the Deputy Postmaster 
General shall include the general super¬ 
vision of matters of organization, ad¬ 
ministrative procedures, utilization of 
personnel, materials and facilities, for¬ 
mulation of policies of the Post Office 
Department and Postal Service, and the 
budgeting and expenditure of funds. 
He shall serve as chairman of the Post¬ 
master General’s Staff, and shall per¬ 
form such other duties as the Postmaster 
General shall assign to him. 

This order shall be effective as of the 
date thereof. 
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NOTICES 


(Order No. 42960) 

Establishment of a Bureau of Facilities » 

a Bureau of Post Office Operations ; a 

Bureau of Transportation, and a 

Bureau of Finance; Assignment of 

Duties and Delegation of Authority . 

Pursuant to authority of Reorganiza¬ 
tion Plan No. 3 of 1849, It is hereby or¬ 
dered. That, effective as of the date of 
this order: 

(a) There are hereby established in the 
Post Office Department a Bureau of 
Facilities, a Bureau of Post Office Oper¬ 
ations. a Bureau of Transportation, and 
a Bureau of Finance. Each of said 
bureaus shall be under the general super¬ 
vision of an Assistant Postmaster 
General. 

<b) Subject to the provisions of Order 
No. 42988 of April 24, 1950. the authority 
and functions vested by acts of Congress 
and by subsection (d) of Order No. 
41307 of August 20. 1949. in Assistant 
Postmaster General Walter Myers are 
hereby transferred to the Assistant Post¬ 
master General In charge of the Bureau 
of Facilities. There are also transferred 
to the Assistant Postmaster General in 
charge of the Bureau of Facilities, for 
use in connection with the functions 
ao transferred, the officers and em¬ 
ployees. agencies, records, property, and 
unexpended balances of appropriations, 
allocations and other funds (available 
or to be made available) of Assistant 
Postmaster General Walter Myers. The 
authority and functions heretofore ex¬ 
ercised and performed by agencies, sub¬ 
ordinate officers, and employees of 
Assistant Postmaster General Walter 
Myers, under authority of acts of Con¬ 
gress and regulations and instructions of 
the Postmaster General, in force and 
effect on the date of this order, shall con¬ 
tinue to be exercised and performed by 
such agencies, subordinate officers, and 
employees hereby transferred to the 
Assistant Postmaster General In charge 
of the Bureau of Facilities. 

Subsection id) of Order No. 41307. 
dated August 20.1949, Is hereby amended 
accordingly. 

(c) Subject to the provisions of Order 
No. 42988 of April 24. 1950. the authority 
and functions vested by acts of Congress 
and by subsection (a) of Order No. 41307 
of August 20. 1949, as amended by Order 
No. 41762 of October 21. 1949, in the 
Deputy Postmaster General are hereby 
transferred to the Assistant Postmaster 
General in charge of the Bureau of Post 
Office Operations. There are also trans¬ 
ferred to the Assistant Postmaster Gen¬ 
eral in charge of the Bureau of Post 
Office Operations, for use In connection 
with the functions so transferred, the 
officers and employees, agencies, records, 
property, and unexpended balances of 
appropriations, allocations and other 
funds iavailable or to be made available) 
of the Deputy Postmaster Oencral. The 
authority and functions heretofore exer¬ 
cised and performed by agencies, sub¬ 
ordinate officers, and employees of the 
Deputy Postmaster General, under au¬ 
thority of acts of Congress and regula¬ 
tions and instructions of the Postmaster 
General, in force and effect on the date 
of this order, shall continue to be exer¬ 
cised and performed by such agencies, 


subordinate officers, and employees 
hereby transferred to the Assistant Post¬ 
master General in charge of the Bureau 
of Post Office Operations. 

Subsection (a) of Order No. 41307, 
dated August 20, 1949, as amended by 
Order No. 41762, dated October 21, 1949, 
is hereby amended accordingly. 

<d > Subject to the provisions of Order 
No. 42988 of April 24, 1950, the authority 
and functions vested by acts of Congress 
and by subsection (b) of Order No. 41307, 
dated August 20, 1949, in Assistant Post¬ 
master General Paul Aiken, are hereby 
transferred to the Assistant Postmaster 
General in charge of the Bureau of 
Transportation. There are also trans¬ 
ferred to the Assistant Postmaster Gen¬ 
eral In charge of the Bureau of Trans¬ 
portation, for use in connection with the 
functions so transferred, the officers and 
employees, agencies, records, property, 
and unexpended balances of appropria¬ 
tions, allocations, and other funds 
(available or to be made available) of 
Assistant Postmaster General Paul Ai¬ 
ken. The authority and functions here¬ 
tofore exercised and performed by agen¬ 
cies. subordinate officers, and employees 
of Assistant Postmaster General Paul 
Aiken, under authority of acts of Con¬ 
gress and regulations and Instructions of 
the Postmaster General, in force and ef¬ 
fect on the date of this order, shall 
continue to be exercised and performed 
by such agencies, subordinate officers, 
and employees hereby transferred to the 
Assistant Postmaster Oeneral in charge 
of the Bureau of Transportation. 

Subsection (b) of Order No. 41307, 
dated August 20, 1949. is hereby 

amended accordingly. 

(e> Subject to the provisions of Order 
No. 42988 of April 24. 1950, the authority 
and functions vested by acts of Congress 
and by subsection (c) of Order No. 41307 
of August 20. 1949, in Assistant Post¬ 
master General Joseph J. Lawler are 
hereby transferred to the Assistant Post¬ 
master General in charge of the Bureau 
of Finance. There are also transferred 
to the Assistant Postmaster General In 
charge of the Bureau of Finance, for use 
in connection with the functions so 
transferred, the officers and employees, 
agencies, records, property, and unex¬ 
pended balances of appropriates. al¬ 
locations and other funds (available or 
to bo made available) of Assistant Post¬ 
master Genera] Joseph J. Lawler. The 
authority and functions heretofore 
exercised and performed by agencies, 
subordinate officers, and employees of 
Assistant Postmaster General Joseph J. 
Lawler, under authority of acts of Con* 
gress and regulations and instructions of 
the Postmaster General, in force and 
effect on the date of this order, shall 
continue to be exercised and performed 
by such agencies, subordinate officers, 
and employees hereby transferred to the 
Assistant Postmaster General in charge 
of the Bureau of Finance. 

Subsection (c) of Order No. 41307. 
dated August 20,1949, Is hereby amended 
accordingly. 

<f> All instructions and orders issued 
by any officer or employee of the Post 
Office Department or the Postal Service, 
in force and effect on the date of this 
order, are hereby continued in force and 


effect until modified or revoked by the 
person authorized to perform the func¬ 
tion of such officer or employee with re¬ 
spect to the modification or revocation 
of such instructions or orders. 

(Order No. 42990] 

Assignment of Assistant Postmasters 
General 

Pursuant to authority of Reorganiza¬ 
tion Plan No. 3 of 1949: 

(a) Walter Myers is hereby assigned 
as the Assistant Postmaster General In 
charge of the Bureau of Facilities: 

<b) Joseph J. Lawler is hereby as¬ 
signed as the Assistant Postmaster Gen¬ 
eral In charge of the Bureau of Post 
Office Operations; 

(c) Paul Aiken la hereby assigned as 
the Assistant Postmaster General In 
charge of the Bureau of Transportation; 
and 

(d) Osborne A. Pearson is hereby as¬ 
signed as the Assistant Postmaster Gen- 
eral in charge of the Bureau of Finance* 

The assignments shall be effective as 
of the date of this order. 

(seal) J. m. Donaldson. 

Postmaster General . 

|P. R. Doc. 60-3008; Filed, May 4, 1950; 

8:46 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 9303| 

Southern Radio and Equipment Co. 

(WOB8) 

ORDER CONTINUING HEARING 

In the matter of Southern Radio and 
Equipment Company (WOBS). Jackson¬ 
ville. Florida. Docket No. 9303, File No. 
BMP-3699, for modification of construc¬ 
tion permit. 

The Commission having under con¬ 
sideration a petition filed April 25. 1950, 
requesting a continuance for seventy 
days of the hearing in the above-entitled 
case, presently scheduled to commence 
May 5. 1950: and 

It appearing, that there are no other 
parties to the proceeding, that no objec¬ 
tion to the requested continuance has 
been filed with the Commission, and 
that no one will be adversely affected 
by a grant of the petition; 

It is ordered. This 28th day of April 
1950, that the petition be, and It is hereby 
granted and that the hearing presently 
scheduled to commence May 5, 1950. be, 
and It is hereby continued to July 24, 
1950. 

Federal Communications 
Commission, 

(sealI T. J. SLOWir. 

Secretary. 

(F. R. Doc. 60-3824; Filed. May 4. 1950; 
8:48 a. m.) 


(Docket Noe. 9503, 95041 
World Wide Broadcasting Coup, et al. 

ORDER CONTINUING HEARING 

In re applications of World Wide 
Broadcasting Corporation, Scituate, 
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Massachusetts. Docket No. 9503. Pile Nos. 
EHIB-23. BRIB-12. BRIR-16, BRIB-26, 
R RIB-24, for renewal of licenses of sta¬ 
tions WRUS, WRUL. WRUW, WRUX. 
and WRUA; World Wide Broadcasting 
Corporation <WRUW>. Docket No. 9504, 
File No. PIB-63, for construction permit. 

The Commission having under con¬ 
sideration a petition filed by applicants 
April 20. 1950. requesting a continuance 
of the hearing in the above-entitled 
case, presently scheduled to commence 
May 16. 1950; and 

It appearing from the petition and 
from a supplemental letter from appli¬ 
cant's counsel dated April 24. 1950. that 
all parties to the proceeding. Including 
Commission counsel, have agreed that 
August 15. 1950. is a suitable date for the 
commencement of the hearing; and 

It is ordered . This 28th day of April 
1950 that the petition be. and it is hereby 
granted, and the hearing presently 
scheduled to commence May 16. 1950, at 
Boston, Massachusetts, is continued to 
August 15, 1950. 

Federal Communications 
Commission, 

I SEAL 1 T. J. SLOWIE, 

Secretary . 

IF R Doc. 50 3825: Filed. May 4, 1950; 
8:48 A. m.) 


|Docket No®. 9556. 9557) 

Narraoansett Broadcasting Co. (WALE) 
and Bay State Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Narragansett 
Broadcasting Company (WALE), Pall 
River, Massachusetts. Docket No. 9556, 
File No. BR-2076, for renewal of license; 
Bay State Broadcasting Company. Fall 
River, Massachusetts, Docket No. 9537, 
Pile No. BP-7315, for construction per¬ 
mit. 

The Commission having under con¬ 
sideration a motion for continuance filed 
April 27. 1950, by Narragansett Broad¬ 
casting Company. Fall River. Massachu¬ 
setts, together with the oral argument 
held thereon April 28.1950. and the letter 
of Bay State Broadcasting Company, 
filed on April 27. 1950. requesting with¬ 
drawal of its motion for continuance in 
this proceeding filed on April 17, 1950; 
and 

It appearing, that Narragansctt Broad¬ 
casting Company requests that the hear¬ 
ing herein scheduled for May 8, 1950, at 
Pali River. Massachusetts, be continued 
for the reason that counsel for it is coun¬ 
sel in another hearing to be held on May 
15, 1950. at Limn, Ohio, and preparation 
for such hearing will require his presence 
at the latter place for the greater por¬ 
tion of the week preceding May 15; and 

It further appearing, that the conflict 
In hearing dates exists because of a mis¬ 
understanding on the part of counsel and 
that to hold the hearing in Fail River. 
Massachusetts, on May 8. as now sched¬ 
uled, would constitute an undue hard¬ 
ship; and 

It further appearing, that no opposi¬ 
tion to the petition for continuance has 
been filed and the parties and the gen¬ 
eral counsel have agreed to a waiver of 


the requirements of $ 1.745 of the Com¬ 
mission's rules and regulations; 

It is ordered , This 28th day of April 
1950 that the motion for continuance 
filed by Bay State Broadcasting Com¬ 
pany is dismissed, at its own request, 
and the motion of Narragansett Broad¬ 
casting Company for continuance of the 
hearing in this proceeding now sched¬ 
uled for May 8. 1950 at Fall River. Mas¬ 
sachusetts. be. and the same Is hereby, 
granted, and the hearing is hereby con¬ 
tinued to July 10. 1950. 

Federal Communications 
Commission. 

tSEAL 1 T. J. SLOWIE, 

Secretary . 

IF. R. DOC. 63-3833; FUed. May 4. 1950; 
8:48 a. m i 


(Docket Nob. 9561. 9562] 

Louis Wasmer and Cascade Broadcasting 
Co.. Inc. 

ORDER CONTINUING HEARING 

In re applications of Louis Wasmer, 
Pascoe. Washington, Docket No. 9561. 
Pile No. BP-7337; Cascade Broadcasting 
Company. Inc.. Richland. Washington, 
Docket No. 9562, File No. BP-7374; for 
construction permits. 

The Commission having under con¬ 
sideration a petition filed April 21. 1950, 
by Cascade Broadcasting Company. Inc.. 
Richland. Washington, requesting that 
the hearing in the above-entitled matter 
now scheduled for May 22, 1950. in 
Washington, D. C.. be continued for a 
period of at least sixty (60) days or to a 
date thereafter a may be convenient 
to the Hearing Examiner; 

It appearing, that parties to the pro¬ 
ceeding and Commission Counsel have 
been served with notice of the filing of 
said petition; that the time within which 
opposition thereto might have been filed 
has expired, and no opposition has been 
filed; and that good and sufficient cause 
for the requested continuance has been 
shown in the petition; 

It is ordered , This 28th day of April 
1950. that the petition be, and it is here¬ 
by, granted; and the hearing in the 
above-entitled proceeding be. and it Is 
hereby, continued to 10:00 o’clock a, m. 
Monday. July 24. 1950, in Washington, 
D. C. 

Federal Communications 
Commission, 

[seal] T. J. SLOWIE. 

Secretary , 

(F. R. Doc. 50 3822; Filed, May 4. 1950; 
8:48 a. m | 


(Docket No. 0586 ] 

Atascosa Broadcasting Company 

ORDER CONTINUING HEARING 

In the matter of Atascosa Broadcast¬ 
ing Company, Pleasanton, Texas, Docket 
No. 9586, File No. BP-7189, for construc¬ 
tion permit. 

The Commission having under con¬ 
sideration a petition, filed April 7, 1950, 
by the applicant, requesting that the 


hearing herein, presently scheduled for 
May 5. 1950, in Washington, D. C.. be 
continued for a period of thirty days or 
until such time as the Commission may 
direct, to provide time for the completion 
of an engineering study relating to the 
selection of a new frequency and to pro¬ 
vide time for filing a petition for leave 
to amend the application and for re¬ 
moval of the application, as amended, 
from the hearing docket; and 
It appearing that no opposition to this 
petition has been filed by the General 
Counsel and there are no other parties 
to the proceeding; 

It is hereby ordered , This 28th day of 
April 1950, that the petition be and It is 
hereby granted and the hearing herein 
presently scheduled for May 5, 1950, be 
and It is hereby continued indefinitely. 

Feder\l Communications 
Commission. 

[seal] T. J. Slowie. 

Secretary . 

(F. R. Doc. 60-3821; Filed, May 4. 1050: 
8 48 A. m ) 


(Docket No 9642] 

Pulitzer Publishing Co. (KSD) 

CORRECTED ORDER DESIGNATING APPLICATION 
FOR HEARING UPON STATED ISSUES 

In re application of The Pulitzer Pub¬ 
lishing Company <KSD), St. Louis. Mis¬ 
souri. Docket No. 9642, File No. BP-7486, 
for construction permit 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C„ on the 21st day of 
April 1950; 

The Commission having under consid¬ 
eration the above-entitled application 
requesting a construction permit to allow 
the use of Station KSD’s old main trans¬ 
mitter for auxiliary purposes with 5 kilo¬ 
watts power by day and 1 kilowatt power 
at night; 

It appearing, that the applicant Is 
legally, technically, financially, and 
otherwise qualified to operate Station 
KSD as proposed but that the applica¬ 
tion would involve interference to one 
other existing broadcast station and 
otherwise not comply with the Commis¬ 
sion's rules and Standards of Good En¬ 
gineering Practice; 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934. as amended, the said application is 
designated for hearing at Washington, 
D. C., on the 16th day of August 1950, 
upon the following issues: 

1. To determine whether the proposed 
operation would involve objectionable 
interference with Station WKRC. Cin¬ 
cinnati. Ohio, or with any other existing 
broadcasting station and. If so, the na¬ 
ture And extent thereof, the areas and 
populations affected thereby, and the 
availability of other broadcast sendee to 
such areas and populations. 

2. To determine whether the proposed 
operation would be in compliance with 
the Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

It is further ordered. That Radio Cin¬ 
cinnati, Incorporated, licensee of Station 
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NOTICES 


WKRC. Cincinnati, Ohio, be made a 
party to this proceeding. 

Federal Communications 
Commission. 

[seal] T. J. Slowii, 

Secretary. 

| F. R. Doc. 50-3820; Piled. May 4, 1950; 
8:48 a jh.| 


FEDERAL POWER COMMISSION 

| Docket No*. 0-1175. 0-13841 
Atlantic Seaboard Corf, rr al. 

ORDER MAKING TARIFFS EFTECTIVE IN FART. 

SUSPENDING TARIFFS IN PART, AND INSTI¬ 
TUTING INVESTIGATION 

April 28.1950. 

In the matters of Atlantic Seaboard 
Corporation and Virginia Gas Transmis¬ 
sion Corporation. Docket No. G-1384; 
Atlantic Seaboard Corporation, Docket 
No. 0-1175. 

Atlantic Seaboard Corporation (At¬ 
lantic Seaboard) a corporation organized 
and existing under and by virtue of the 
laws of the State of Delaware, and Vir¬ 
ginia Gas Transmission Corporation 
iVirginia Gas), a corporation organized 
and existing under and by virtue of the 
Commonwealth of Virginia, arc engaged 
in the transportation of natural gas in 
interstate commerce and in the sate of 
natural gas for resale for ultimate public 
consumption. Their combined facilities 
constitute an integrated system consist¬ 
ing of a continuous 20-inch pipeline ex¬ 
tending approximately 420 miles from 
Boldman. Kentucky, to the Maryland- 
Pennsvlvania state line, and a continu¬ 
ous 26-inch pipeline, approximately 270 
miles in length extending from Clen- 
denin. West Virginia, to Rockville. Mary¬ 
land, where it connects with the 20-inch 
line. Atlantic Seaboard owns and oper¬ 
ates that part of the system which is 
located in the States of Kentucky. West 
Virginia and Maryland. Virginia Gas 
owns and operates that part of the sys¬ 
tem which is located in the State of Vir¬ 
ginia. Both corporations are natural-gas 
companies within the meaning of the 
Natural Gas Act. Atlantic Seaboard Is 
the parent company of Virginia Oas and 
both are parts of The Columbia Gas 
System. Inc. 

The Commission's order issued July 
26. 1919, in Docket No. 0-1175, authoriz¬ 
ing Atlantic Seaboard to serve Consol¬ 
idated Gas Electrical Light <fir Power 
Company of Baltimore, required in Par¬ 
agraph <E> thereof that Atlantic Sea¬ 
board file satisfactory schedules of rates 
and charges for such service. 

On February 20. 1950. March 21, 1950. 
and April 10. 1950, Atlantic Seaboard 
and Virginia Gas filed proposed tariffs 
and six service agreements, identified in 
Appendix A to this order, pursuant to 
section 4 of the Natural Gas Act and the 
Commission's rules and reglatlon^ there¬ 
under. Atlantic Seaboard also filed four 
statements pursuant to 1 154.85 of said 
rult\j, which statements arc also identi¬ 
fied in Appendix A to this order, pur¬ 
porting to identify provisions of certain 
contracts which Atlantic Seaboard pro¬ 
poses shall be continued In effect. Among 


other things, Atlantic Seaboard's tariff 
is intended to meet the requirement of 
the order issued July 27. 1949, in Docket 
No. 0-1175, as described above. 

The tariffs filed by Atlantic Seaboard 
and Virginia Gas propose changes In 
presently effective rate schedules. Data 


1 Virginia Ou. 

The tariffs filed by Atlantic Seaboard 
and Virginia Gas also provide for 
changes in classifications and services, 
and in rules, regulations and contracts 
relating thereto. Among such changes, 
the companies propose to prohibit the use 
of gas for boiler fuel, where the ultimate 
consumer, including a distributor, takes 
more than 600 M c. f. per day. except 
with respect to a rate schedule applicable 
to gas sold for resale to Lukcns Steel 
Corporation. In addition, the compa¬ 
nies propose a uniform heat content 
guarantee of 1.000 B. t. u. per cubic foot, 
whereas gas delivered to Washington 
Gas Light Company has had a heating 
value of approximately 1,100 B. t u. 
per cubic foot. The potential change in 
heat content may re-ult in additional 
increases in cost to Washington Gas 
Light Company. 

On March 13, 1950. Washington Gas 
Light Company and Washington Gas 
Light Company of Maryland. Inc., filed 
protests with the Commission concern¬ 
ing the changes proposed by Atlantic 
Seaboard's tariff. The Public Utilities 
Commission of the District of Columbia 
by letter of March 10. 1950, stated that 
the tariff filed by Atlantic Seaboard 
'*• • • is a matter of grave concern 

to this Commission because, among 
other things, of the probable effect of 
such tariff upon the rates to consumers 
of natural gas within the District of 
Columbia." The Public Service Com¬ 
mission of West Virginia, by letters of 
March 10 and 31, 1950. stated that rates 
proposed by Atlantic Seaboard for West 
Virginia are not sufficiently lower than 
those proposed for Virginia and Mary¬ 
land, and objected to the proposed re¬ 
striction upon use of gas for boiler fuel 
insofar ns it relates to West Virginia. 

The tariffs and service agreements 
filed by Atlantic Seaboard and Virginia 
Gas are proposed to become effective as 
of May 1.1950. The proposed changes in 
effective rate schedules, insofar as they 
effect increases in rates and charges, 
provide for changes in effective rate 
schedules which may be unjust, un¬ 
reasonable. unduly discriminatory or 
preferential or otherwise unlawful. In¬ 
sofar as said tariffs and service agree¬ 
ments effect reductions in charges and 
provide for beginning of firm service to 
Consolidated Gas Electric Light and 
Power Company of Baltimore, said tariffs 


submitted by the companies show that 
the proposed tariffs would result in the 
following estimated reductions and in¬ 
creases in charges for Ann customers 
served by Atlantic Seaboard and Vir¬ 
ginia Gas based upon 12 months begin¬ 
ning May 1,1950: 


and service agreements should be made 
effective as of May 1. 1950 and as so 
effective, investigated further to de¬ 
termine whether any aspects of the 
tariffs and service agreements hereby 
allowed to become effective, are unjust, 
unreasonable, unduly discriminatory or 
preferential. 

The Commission finds: 

(1) The proposed tariff and service 
agreement as applicable to Consolidated 
Gas Electric Light and Power Company 
of Baltimore filed as aforesaid by 
Atlantic Seaboard, satisfy the condition 
in Paragraph <E> of the Commission's 
order issued July 27, 1949, at Docket 
No. G-1175. 

(2) Good cause exists for permitting 
the proposed tariffs and service agree¬ 
ments filed as aforesaid by Atlantic Sea¬ 
board and Virginia Gas. except as herein 
suspended, to become effective as of May 
1, 1950. 

(3) It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enters upon 
a hearing pursuant to section 4 of the 
Natural Gas Act. concerning the law¬ 
fulness of Atlantic Seaboard s proposed 
FPC Gas Tariff Third Revised Volume 
No. 1 and the statements filed concur¬ 
rently therewith pursuant to 4 154.85 of 
the Commission's general rules and 
regulations insofar as said tariff and 
statements apply to Washington Gas 
Light Company. Washington Gas Light 
Company of Maryland, Inc.. Maryland 
Counties Gas Company, and The Manu¬ 
facturers Light and Heat Company and 
that the tariff and statements, insofar 
as they apply to said companies, be 
suspended as hereinafter provided and 
use thereof be deferred pending hearing 
and decision thereon. 

(4) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that an investigation be in¬ 
stituted by the Commission, on its own 
motion, concerning all rates, charges, 
services, or classifications, permitted to 
become effective or continued in effect 
by this order, and demanded, observed, 
charged or collected by Atlantic Sea¬ 
board and Virginia Gas for or in con¬ 
nection with transportation or sale of 
natural gas subject to the Jurisdiction 
of the Commission* and any rule, regu- 
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Frida //, May 5 , 1950 

lat ion, practice or contract affecting such 
rates, charges, services, or classifications* 
The Commission orders: 

<A> Except insofar as suspended by 
Paragraph (B) hereof, Atlantic Sea¬ 
board's and Virginia Gas's tariffs and 
service agreements, as described In Ap¬ 
pendix A to this order, be and they 
hereby are allowed‘to become effective 
as of May 1, 1350. 

<B> The operation of Atlantic Sea¬ 
board's proposed Rate Schedule CDS-1 
contained in its proposed FPC Gas Tariff 
Third Revised Volume No. 1. insofar as 
it applies to the Washington Gas Light 
Company and to The Manufacturers 
Light and Heat Company, together with 
statements submitted by Atlantic Sea¬ 
board pursuant to 9 154.85 of the Com¬ 
mission's general rules and regulations 
relating to the contract with Washing¬ 
ton Gas Light Company, be and they 
hereby are suspended and use deferred 
until October 1. 1950. and until such 
further time thereafter as said Rate 
Schedule shall be made effective for sales 
to the two named customer companies 
in the manner prescribed by the Natu¬ 
ral Gas Act. During such period of sus¬ 
pension. Atlantic Seaboard's presently 
effective Rate Schedule FPC No. 7, as 
supplemented (Washington Gas Light 
Company). and presently effective Rate 
Schedule X-4 (Manufacturers Light and 
Heat Company' shall remain In effect. 
The operation of Atlantic Seaboard's pro¬ 
posed Rate Schedule MLS-1 contained 
in Its proposed FPC Gas Tariff Third Re¬ 
vised Volume No. 1. Insofar as it applies 
to Maryland Counties Gas Company and 
to Washington Oas Light Company of 
Maryland, Inc., together with statements 
submitted by Atlantic Seaboard pursu¬ 
ant to I 154.85 of the Commission’s gen¬ 
eral rules and regulations relating to the 
contracts with said two customer com¬ 
panies, be and they hereby are suspended 
and use deferred until October 1. 1950. 
and until such further time thereafter 
as said rate schedule shall be made ef¬ 
fective for sale to the two-named 
customer companies In the manner pre¬ 
scribed by the Natural Gas Act. During 
such period of suspension, Atlantic Sea¬ 
board's presently effective Rate Sched¬ 
ule FPC No. 5 (Maryland Counties Gas 
Company) and Rate Schedule FPC No. 2 
(Washington Gas Light Company of 
Maryland) shall remain in effect. 

• C> An Investigation be and it hereby 
U instituted on the Commission's own 
motion for the purpose of enabling the 
Commission: 

<i» To determine whether any rate, 
charge, service or classification de¬ 
manded. observed, charged or collected 
by Atlantic Seaboard Corporation and 
Virginia Gas Transmission Company for 
or in connection with the transportation 
or sale of nntunil gas subject to the Juris¬ 
diction of the Commission or any rule, 
regulation, praettee or contract affecting 
such rate, charge, service or classifica¬ 
tion, is unjust, unreasonable, unduly dis¬ 
criminatory or preferential. 

(Hi If, after hearing, it shall find that 
any nuch rates, charges, services, classi¬ 
fications. rules, regulations, practices or 
contracts are unjust, unreasonable, un¬ 
duly discriminatory or preferential, to 
inline and fix by appropriate order 


or orders Just, reasonable, non-discrim- 
inatory or non-preferential rates, 
charges, services, classifications, rules, 
regulations, practices or contracts to be 
thereafter observed and in force. 

<D> Pursuant to the authority con¬ 
tained in sections 4 and 5 of the Natural 
Gas Act a public hearing be held upon a 
date to be fixed by further order of the 
Commission concerning the lawfulness 
of the rates, charges, classifications and 
the rules, regulations, practices, and 


services contained in Atlantic Seaboard's 
and Virginia Gas’ tariffs and contracts 
relating thereto. 

(E) Interested State commissions may 
participate os provided by 55 1.8 and 1 37 
(f) of the Commission's rules of practice 
and procedure. 

Date of Issuance: April 28. 1950. 

By the Commission. 

(seal] Leon M. Fuquay. 

Secretary. 


Attend ix A—Identification of Tariffs and Service AcurEAincrs Filed nr Seaboard Comfanix* 


ATLANTIC BEADOA1D CORF- 


Description 

FPC Oar Tariff. 3d Rev„ VoL No. 1. 


Instrument To Be Superseded 


Service Agreement dated Mar 28. 1950. with 
Consolidated Oa*. Electric Light A- Power 
Co. of Baltimore. 

Servlre agreement dated Mar. 24. 1950. with 
Cumberland A Allegheny Oaa Co. 

Preexisting contract statement—Agreement 
dated November 15. 1930. with Washington 
Cor Light Co. of Maryland. Inc. (deslg- 
dnted: Rate Schedule FPC No. 2). 

Preexisting contract statement—Agreement 
dated September 10. 1031. with Maryland 
Countie* Gor Co. (designated: Rata 
Schedule FPC No. 5). 

Preexisting contract statement—Agreement 
doted May 1. 1937, with Washington Gas 
tight Co. (designated: Rate Schedule FPC 
No. 7). 

Preexisting contract statement—Agreement 
dated July 20. 1938. with Manufacturers 
Light A Heat Company (designated: Rate 
Schedule FPC No. 10). 

Virginia oar transmission corf 


FPC Gaa Schedule*. 

FPC Gas Tariff. 2d Rev.. Voi. No. 1. 

Rate Schedules FPC Nos. 2. 5. 7. 10. 

Service Agreement dated December 27. 1049 
(providing for temporary Intemiptlbl* 
aervloo). 

Service Agreement dated September 13, 1849. 


FPC Oaa Tariff. 1st Rev., Voi. No. 1. 

Service Agreement dsted March 30. 1950, 

with Lynchburg Ou Co. 

Service agreement dated March 28. 1950. 

with Virginia Oas Distribution Corp. 

(firm). 

Service agreement dated March 28. 1050. 

wtth Virginia Gas Distribution Corp. 

(West Virginia Pulp A Paper Co.). 

Service agreement dated March 28. 1950, 

with Virginia Gas Distribution Corp. 

(Stroeburg Lime Co.). 


FPC Gas Schedules. 

Preexisting contract dated April 17, 1940. 


Service agreement dated August 29. 1949. 


|P n. Doc. 50-3806; Filed. May 4. 1050: 8:46 s m ] 


| Docket No 0-12101 
Erie Gas Service Corp. 

NOTICE or AMENDED APPLICATION 

May 1. 1950. 

Take notice that Eric Gas Service Cor¬ 
poration (Applicant), a Pennsylvania 
corporation, of 100 Seneca Street, Oil 
City, Pennsylvania, filed on April 21, 
1950. an amended application for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 <c) of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of certain 
natural-gas transmission pipe line facili¬ 
ties hereinafter described. 

Applicant proposes to construct 
approximately 46 miles of 10*4-inch na¬ 
tural-gas transmission pipe Unc. extend¬ 
ing from a proposed interconnection 
with Tennessee Gas Transmission Com¬ 
pany’s pipe line near Cochranton, Penn¬ 
sylvania. to a point near Austinburg. 
Ohio, and from the terminus of said 


10^4-inch pipe line to construct approxi¬ 
mately 21.8 miles of 8%-lnch pipe line 
to a point near Fairport. Ohio, and ap¬ 
proximately 8.7 miles of 8%-inch pipe 
line to a point near Ashtabula, Ohio, 
together with measuring and regulating 
stations and appurtenant facilities. 
Such facilities will have an estimated 
daily delivery capacity of 26.000 M c. f. 

The estimated cost of the facilities 
proposed to be constructed is $1,520,000. 

Protests or petitions to Intervene 
should be filed with the Federal Power 
Commission. Washington, D. C.. in ac¬ 
cordance with the rules of practice and 
procedure (18 CPR 1.8 or 1.10) before 
the 19th day of May 1950. The amended 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Fuquay. 

Secretary. 

|P. R. Doc. 50-3817; Filed, May 4, 1950; 

8 47 a. m.) 
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NOTICES 


|Docket No. G-1332] 

Madlson Utility Corp. 

ORDER FIXING DATE Of HEARING 

April 28. 1950. 

On February 27. 1950, Madison Utili¬ 
ties Corporation (Applicant), an Indi¬ 
ana corporation with its principal place 
of business at Madison, Indiana, filed 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. as 
amended, to construct and operate cer¬ 
tain facilities, subject to the Jurisdiction 
of the Commission, as ore fully described 
in such application on file with the Com¬ 
mission and open to public inspection. 

Applicant has requested that this ap¬ 
plication be heard under the shortened 
procedure provided for by §132 <b) of 
the Commission’s rules of practice and 
procedure; no request to be heard or 
protest has been filed subsequent to 
giving of gue notice of the filing of the 
application, including publication In the 
Federal Recister on March 17, 1950 (15 
F. R. 1528-7). 

The Commission finds: This proceed¬ 
ing is a proper one for disposition under 
the provisions of $ 1.32 (b) of the Com¬ 
mission’s rules of practice and proce¬ 
dure. 

The Commission orders; 

(A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. as amended, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing be held on May 9.1950. 
at 9:30 o’clock a. m.. e. n. t. in the 
Hearing Room of the Federal Power 
Commission, 1800 Pennsylvania Avenue 
NW„ Washington. D. C., concerning the 
matters involved and the issues pre¬ 
sented by such application: Provided . 
however . That the Commission may. 
after a non-contested hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of § 1.32 (b> of the Commis¬ 
sion's rules of practice and procedure. 

<B> Interested State commissions may 
participate as provided by 88 1.8 and 
1.37 (f) of the said rules of practice and 
procedure. 

Date of issuance: May 1. 1950. 

By the Commission. 

IsEAi.l Leon M. Fuqua v. 

Secretary. 

(F. R. Doc. 50 3003. Piled. May 4, 1950: 

8:45 a. m ] 


f Docket No. 0-13351 
Carolina Natural Gas Corp. 

NOTICE OF AMENDED APPLICATION 

April 28, 1950. 

Take notice that Carolina Natural Gas 
Corporation (Applicant), a Delaware 
corporation with its principal place of 
business at 701 Wilder Building, Char¬ 
lotte, North Carolina, filed on April 24. 
1950. an amended application for (1) a 
certificate of public convenience and 


necessity pursuant to section 7 (c> of 
the Natural Qas Act, as amended, au¬ 
thorizing the construction and operation 
of certain natural-gas transmission pipe 
line facilities hereinafter described, and 
for (2) an order under section 7 (a) of 
the act directing Transcontinental Gas 
Pipe Line Corporation ( Transcontinen¬ 
tal), a natural-gas company subject to 
the Jurisdiction of the Commission, to 
establish 9 physical connections of Its 
transportation facilities with the facili¬ 
ties of and to sell natural gas to Appli¬ 
cant. 

Applicant proposes to construct and 
operate approximately 375.1 miles of 
from 4!i-inch to 12*i-inch pipe line, 
consisting of 11 separate laterals, having 
an aggregate design capacity of 140,000 
M. c. f. per day. extending from 9 pro¬ 
posed Interconnections with the facilities 
of Transcontinental to the various mar¬ 
kets proposed to be served all in North 
and South Carolina. Applicant proposes 
to purchase natural gas from Transcon¬ 
tinental. to transport the gas through 
Applicant's proposed pipe lines to Ashe¬ 
ville. HJckdry, Raleigh, and Charlotte, 
North Carolina, and Greenwood and 
Greenville, South Carolina, and the var¬ 
ious other communities sought to be 
served. and to sell It at wholesale to 
distributing companies which are now 
selling manufactured gas to those com¬ 
munities. Applicant also proposes to sell 
off-peak natural gas to various industrial 
consumers located on or near its lines. 
Applicant estimates that Its annual de¬ 
mand will be 9.797.000 M c. f. in the 
first year and 15,273.000 M c. f. in the 
fifth year and that its peak day demand 
will be 30.000 M c. f. in the first year and 
65.000 M c. f. in the fifth year. 

The estimated over-all capital cost of 
Applicant s proposed facilities is approx¬ 
imately $7,374,100. Applicant will sub¬ 
mit a detailed plan of financing at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C„ in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) before the 19th day 
of May 1950. The application is on file 
with the Commission for public Inspec¬ 
tion. 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R, Doc. 50-3805: Filed. May 4, 1950; 

8:45 a. m.) 


(Docket No. 0-13501 
El Paso Natural Gas Co. 

ORDER FIXING DATE OP HEARING 

April 28, 1950. 

On March 29. 1950. El Paso Natural 
Gas Company (Applicant), a Delaware 
corporation having Its principal place of 
business at El Paso. Texas, filed an ap¬ 
plication for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act, as 
amended, authorizing the construction 
and operation of certain natural-gas 


facilities, subject to the Jurisdiction of 
the Commission, all as more fully de¬ 
scribed In such application on file with 
the Commission and open to public in¬ 
spection. 

The Commission finds: This proceed¬ 
ing is a proper one for disposition under 
the provisions of 8 L32 <b) of the Com¬ 
mission’s rules of practice and procedure. 
Applicant having requested that Its ap¬ 
plication be heard under the shortened 
procedure provided by the aforesaid rule 
for non-contested proceedings, and no 
request to be heard, protest or petition 
having been filed subsequent to the giving 
of due notice of the filing of the applica¬ 
tion. including publication in the Federal 
Register on April 11. 1950 (15 F. R. 
2048). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. as amended, a hearing be 
held on May 11, 1950 at 9:45 a. m. In 
the Hearing Room of the Federal Power 
Commission. 1800 Pennsylvania Avenue 
NW.. Washington. D. C. concerning the 
matters involved and the issues pre¬ 
sented by such application: Provided, 
however , That the Commission may. 
after a non-contested hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of 8 1.32 (b) of the Commis¬ 
sion s rules of practice and procedure. 

«B>, Interested State commissions may 
participate as provided by 8518 and 
1.37 (f) of the said rules of practice and 
procedure. 

Date of issuance: May 1. 1950. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

|F. R Doc. 50-3804; Filed. May 4, 1950: 

8:45 a. m.) 


(Docket No. 0-1377J 
East Ohio Gas Co. 
notice or application 

May 1. 1950. 

Take notice that The East Ohio Gas 
Company (Applicant), an Ohio corpora¬ 
tion with office at Cleveland, Ohio, filed 
on April 18, 1950. an application for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act. as amended, authoriz¬ 
ing the construction and operation of 
approximately 24 miles of 20-lnch 
natural gas transmission pipe line con¬ 
necting Applicant’s existing Austintown 
Station, near Youngstown. Ohio, with 
the pipe-line facilities of Tennessee Gas 
Transmission Company authorized by 
the Commission in Docket No. G-962. 

Applicant states that the proposed 
facilities are needed to provide addi¬ 
tional supplies of natural gas which are 
required in order to meet increasing de¬ 
mands on Applicant’s system. Appli¬ 
cant further states that the proposed 
facilities will be used to transport gas 
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from Tennessee Gas Transmission Com¬ 
pany pursuant to an agreement that 
provides for deliveries of 35,000 M c. f. 
per day. Applicant will not render any 
new or additional service, directly or 
indirectly, from the proposed line. 

The estimated total over-all capital 
cost of the proposed facilities is $982.- 
565. which will be financed from cash on 
hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C.. in ac¬ 
cordance with the rules of practice and 
procedure <18 CFR 1.8 or 1.10> on or be¬ 
fore the 19th day of May 1950, The ap¬ 
plication is on file with the Commission 
for public inspection- 

(seal! Leon M. Fcquay. 

Secretary . 

JP. R. Doc. 50-3815; Filed. May 4. 1950; 

8:47 a. m.J 


[Docket No. 0-1378) 

East Ohio Gas Co. 

NOTICE or APPLICATION 

May 1. 1950. 

Take notice that The East Ohio Gas 
Company (Applicant), an Ohio corpora¬ 
tion. with office at Cleveland. Ohio, filed 
on April 18, 1950, an application for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Oas Act, as amended, authoriz¬ 
ing Applicant to construct and operate 
two 8Vinch pipe lines having a total 
length of 12.3 miles, a 940-horsepower 
compressor station, and an underground 
gas storage pool consisting of 13 wells in 
Columbiana County, Ohio. 

Applicant states that the facilities 
proposed to be constructed are needed 
in order to increase Applicant's under¬ 
ground gas storage facilities to provide 
a larger supply of gas to meet peak de¬ 
mands upon Its system. Applicant does 
not propose to render any new or addi¬ 
tional service, directly or indirectly, 
from the proposed facilities. Applicant 
estimates that the maximum daily de¬ 
mand on its system during the 1950- 
1951 winter will be 954 Mmcf. and that 
its present facilities will only be able to 
deliver 744 Mmcf. The gas to be stored 
in the proposed underground pool will 
be purchased from Hope Natural Gas 
Company. 

The estimated over-all capital cost of 
the proposed facilities is $622,700. which 
will be financed from cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C. # in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
19th day of May 1950. The application 
is on file with the Commission for public 
inspection. 

I seal] Leon M. Fcquay, 

Secretary . 

IF- R Doc. 50-3816; Filed. May 4. 1950; 

8:47 a. m | 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 25066) 

Various Commodities in Official 
Territory 

APPLICATION POR RELIEF 

May 2.1950. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. A-823 and other tariffs named 
in the application, pursuant to fourth- 
section order No. 9800. 

Commodities Involved; Various com¬ 
modities. From and to points in offi- 
cial territory. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Othenvise the Com¬ 
mission, in Us discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 16-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

(seal! W. P. Bartel, 

Secretary. 

[F. R. Doc. 50-3810; Filed. May 4. 1950: 
8:46 a. m.| 


[4th Sec. Application 25067] 

Citrus Fruit From Florida to 
Lexington*. Ky. 

application fob relief 

May 2. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 tl) of the 
Interstate Commerce Act. 

Filed by: R. E, Boyle, Jr.. Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spanlnger's tariff I, C. C. No. 642. 

Commodities involved: Citrus fruit, 
carloads. 

From: Points in Florida. 

To: Lexington. Ky. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spanlnger's tariff I. C. C. 
No. 642, Supplement 153. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 


in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

|F. R. DOC. 50-3811; Filed. May 4. 1950; 

8:46 a. m.) 


(4th Sec. Application 25068J 

Methanol From Military. Kans.. to 
Virginia 

application for relief 

May 2. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: L. E. Kipp. Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. A-3589. 

Commodities involved: Methanol and 
proprietary anti-freeze preparations, 
carloads. 

From: Military, Kans. 

To: Points in Virginia. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: L. E. Kipp's tariff I. C. C. No. 
A-3589. Supplement 101. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief Is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. Division 2. 

[seal] W. P. Bartel. 

Secretary. 

|F. R. Doc. 50-3812; Filed. May 4. 1950; 

8:47 a. m.J 
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NOTICES 


(4l.i Sec. Application 250G9] 

Rubber Tires From Miami, Okla., to 
Memphis. Tenn. 

APPLICATION TOR RELIEF 

May 2. 1950. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3708. 

Commodities Involved: Rubber tires, 
carloads. 

From: Miami. Okla. 

to: Memphis, Tenn. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh's tariff L C. C. No. 
3708. Supplement 249. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Us discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

(seal! W. P. Bartel, 

Secretary . 

|F R. Doc 50-3813; Filed, May 4, 1950; 

8:47 a. m| 


(4th Sec. Application 250701 

Fine Coal From Tennessee to 
Charleston, 8. C. 

APPLICATION FOR RELIEF 

, May 2, 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R, E. Boyle. Jr., Agent, for 
and on behalf of the Atlantic Coast Line 
Railroad Company and other carriers 
mimed In the application. 

Commodities involved: Fine coal, car¬ 
loads. 

From: Mines in groups 1. 2, 3 and 4 on 
the Louisville and Nashville Railroad. 

To: Charleston. S. C. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose Uielr 


interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion. in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief Is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

r seal) W. P. Bartel, 

Secretary . 

|P. R. Doc. 60-3814; Plied, May 4. 1950; 

8:47 a. m l 


DEPARTMENT OF JUSTICE 

Office of Alien Properly 

Authority: 40 8tAt. 411, 65 8tat. 839. Pub. 
Laws 322. 671. 79th Cong., GO Slot. 60. 925; 50 
U. 8. C. and Supp. App. I, Glfl; E. O. 9193, 
July 6. 1942. S CFR. Cum. Supp.. E. O. 9567. 
June 8, 1943, 3 CPU, 1945 Supp., E, O. 9788. 
Oct. 14. 1946, U F. R. 11981. 

[Return Order 605J 
Laura Buono et al. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered . That the claimed prop¬ 
erty, described below and in the deter¬ 
mination. be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant. Claim No., Notice of /mention To 

Return , Published January 27. 1950. and 

Property 

Laura Buono. Battista Buono. NIcoIa Bu¬ 
ono II, Angela Buono. Antonia Buono, Claim 
No. 33576. all residing in Gloia del Colle 
Bari, Italy (15 F. R. 476); to each claimant 
the mm of 4649.46 In the Treasury of the 
United States. 

All right, title, interest and claim of any 
kind or character whatsoever of Laura Buono. 
Battista Buona. Nicola Buono U. Angela 
Buono and Antonia Buono and each of them 
In and to the estate of Morgherltm Buono, 
deceased. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington. D. C„ on 
Apnl 28, 1950. 

For the Attorney GeneraL 

lsKALl Harold I. Baynton, 

Acting Director . 

Office of Alien Property . 

IP. R. Doc. 60-3820: Piled. May 4. 1950; 

8.48 a. m.J 


Johannes Ewardus Nauta 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f> of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of Intention to 
return, on or after 30 days from the 


date of publication hereof, the fol¬ 
lowing property located In Washington, 
D. C., including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of. after adequate provision for taxes 
and conservatory expenses; 

Claimant. Claim No., and Property 

Johannes Ewardus Nauta. Ovcrvecn (Mu- 
nldpaUty Bloemendaal). The Netherlands. 
Claim No. 41836; property described In Vest¬ 
ing Order No. 291 (7 F. R. 9834. November 26. 
1942). relating to Patent Application Ser. No. 
363,778 mow United States Letters Pa tent 
No. 2445.063). 

Executed at Washington. D. C.. on 
May 1. 1950. 

For the Attorney General. 

I seal 1 Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

(F. R. Doc. 50-3830: Filed, May 4, 1050; 
8:48 a m.) 


Henry Magnussen 

NOTICE OF INTENTION TO RETURN VESTrD 
PROPERTY 

Pursuant to section 32 (t) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, nnd after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No.. Property, and Location 

Henry Magnussen. Nomeland, Roknes. Nor¬ 
way, Claim No. 1824 ; 4200 07 in the Treas¬ 
ury of the United States. 

Executed at Washington, D. C„ on 
May 1. 1950. 

For the Attorney GeneraL 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

|P R. Doc. 60-3831: Filed, May 4. 1950; 
8 48 a. m.| 


Rene Alfred Leroimz 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <f> of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing¬ 
ton, D. C.. including ail royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of. after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., and Property 

Rene Alfred Lebolme, Paris. France. Claim 
Nos. 13332 and 27709; an undivided one-half 
Interest In and to property described in 
Vesting Order No. 293 ( 7 F. K. 0836. Nov. 26. 
1942). relating to United States Patent Ap¬ 
plication Serial No. 382.146. 
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Property described in Vesting Order No. 
293 relating to United States Patent Appli¬ 
cation Serial No. 318,782. 

Executed at Washington, D. C.. on 
May 1, 1950. 

For the Attorney General. 

[seal! Harold L Baynton, 

Acting Director, 
Office of Alien Property. 

| P. ft Doc. 50-3332; Filed, May 4, 1950; 
8:48 a. m.j 


Society Jacqueau Berjonneau rr 

COMPACNIE 

NOTICE or INTENTION TO RETURN VESTED 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past Infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses; 

Claimant , Claim No., and Property 

Soclete Jocqueau Berjonneau et Com- 
pagnt*. Pari*. France, Claim No. 13339; an 
undivided one-half Interest In and to prop¬ 
erty docrlbed In Vesting Order No. 293 (7 
V. R. 6838. Nov. 28. 1942). relating to United 
Stales Patent Application Serial No. 332,148. 

Executed at Washington. D. C.. on 
May 1. 1950. 

For the Attorney General 

(seal] Harold I. Baynton. 

Acting Director, 
Office of Alien Property. 

IP. R. Doc. 80-3833; Filed, May 4. 1950; 

8:48 a. m.| 


Society des Auteurs, Compositeurs rr 
Editeurs de Musique 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C.. in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

Soclctc dei Auteur*. Compositeur* et Edl- 
tern* de Miuique, 10. Rue Chapta), Part* 9\ 
Prance, Claim No. 12100; $153,954.68 In the 
Treasury of the United State*. 

All right, title. Interest and claim of what¬ 
soever kind or nature In and to every copy- 
rinht. claim of copyright, license, agreement, 
privilege, power and every right of whatso¬ 
ever nature. Including but not limited to all 
monies and amounts, by way of royalties, 
ahsre of profits or other emolument, and all 
ciiu*e* of action accrued or to accrue relating 
to symphonic musical composition* and all 
other musical compositions held by La 8o- 
clcte de* Auteur*, Compositeurs et Editeurs 
No. 87-4 


de Musique (&ACEM) and/or each and every 
member thereof Immediately prior to the 
vest In? thereof by Vesting Order Nos. 2171 
<8 P. R. 15618, Nov. 16, 1943) and 2097 (8 
F. R. 16463. Dec. 7. 1943), except the 
works of George Edouard Goertermann, Carl 
Paez and Mr. Zunutcrg. 

Executed at Washington, D. C., on 
May 1. 1950. 

For the Attorney General 

(seal] Harold I. Baynton, 

Acting Director . 
Office of Alien Property. 

|P. R. Doc. 50-3834; Filed. May 4, 1950; 
8:49 a. m.| 


Basette M. Kahn 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of Intention to re¬ 
turn. on or after 30 days from the date 
of the publication hereof, the follow¬ 
ing property, subject to any increase or 
decrease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provisions for taxes and con¬ 
servatory expenses: 

Claimant , Claim No., Property end Location 

Babetto M Kahn. Louisville. Kentucky, 
Claim No. 41532; all rlght,4Uie, Interest and 
claim of any kind or character whatsoever of 
CUly Marx and her legitimate descendants 
In and to the Trust created by the wlU of 
Henrietta Friend, also known a* Henrietta 
Friend, deceased. 

Executed at Washington, D. C., on May 
1. 1950. 

For the Attorney General. 

(seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

|F R. Doc. 50-3835: Filed. May 4. 1950; 
8:49 a. m.| 


Rosetta M. Guthrie 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading with the Enemy Act. as 
amended, notice is hereby given of In¬ 
tention to return, on or after 30 days 
from the date of the publication hereof, 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property and Location 

Rosetta M. Guthrie, Lahaxka, Pennsyl¬ 
vania. Claim No. 45640; $133.60 casb in the 
Treasury of the United States. 

Executed at Washington, D. C.. on 
May 1. 1950. 

For the Attorney General 

(seal! Harold L Baynton, 

Acting Director, 
Office of Alien Property. 

|F. R. Doc. 50-3838; Filed, May 4, 1950; 
8:49 a. m.) 


Edition Continental 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington. D. C., 
including all royalties accrued there¬ 
under and all damages and profits recov¬ 
erable for past infringement thereof, 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No,, and Property 

Edition Continental. Londynska 39. Prague 
XII. Czechoslovakia. Claim No. 37437; 
property to the extent owned by the claim¬ 
ant Immediately prior to the vesting thereof 
by Vesting Order No. 4034 (9 F. R. 13781, 
Nov. 17, 1944) relating to musical compo¬ 
sition* listed under the name of Edition Con¬ 
tinental In the vesting order, including 
royalties pertaining thereto in the amount of 
$67.40 

Executed at Washington. D. C„ on 
May 1. 1950. 

For the Attorney General 

(seal) Harold L Baynton, 

Acting Director, 
Office of Alien Property. 

(F. R. Doc. 50-3837; Filed, May 4. 1950; 
8:49 a. m.| 


(Vesting Order 14545) 

Otto Voelchner 

In re: Certificate owned by Otto 
Voelchner. F-28-30670-D-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, os amended, and 
Executive Order 9788, and pursuant to 
law. after investigation, it is hereby 
found: 

1. That Otto Voelchner. on or since 
the effective date of Executive Order 
8389. as amended, and on or since De¬ 
cember 11, 1941, has been a resident of 
Germany and is a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: Any and all rights in. to and under 
one <1> Mortgage Participation Certifi¬ 
cate of the New York Title and 
Mortgage Company, for Guaranteed 
Mortgage Series F-l, in liquidation, c/o 
Trustees of Series F-l, 39 Broadway, 
New York 6, New York, said mortgage 
certificate numbered 11213, of the orig¬ 
inal principal amount of $103 98. regis¬ 
tered in the name of Otto Voelchner, 
together with all rights under a plan 
of reorganization for Scries F-l Mort¬ 
gage Investments, approved by an order 
of the Supreme Court of the State of 
New York made on the 8th day of April 
1935, including any and all distributions 
of income and principal due or to become 
due, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to, or which is 
evidence of ownership or control by. 
Otto Voelchner, the aforesaid national 
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of a designated enemy country <Ger- 
many); 

and It Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated os a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C.. on 
April 7. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

|P a Doc 50-3827; Filed. May ♦. 1950; 

8:48 a. m.| 


| Vesting Order 145701 
Ernest Andre Maonxfico 

In re: Trust u/w of Ernest Andre Mag- 
nlfico. deceased. File No. D-28-12385; 
E. T. sec. 10601. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after Investigation, it is hereby found: 

1. That Mis. Elsbeth Michaelis and 
Hllde Marla Elisabeth Bodenstein, whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That all right, title. Interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graph 1 hereof, and each of them, in 
and to the trust created under the will 
of Ernest Andre Magnlflco, deceased. Is 
property payable or deliverable to. or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany); 

3. That such property Is in the process 
of administration by City Bank Farmers 
Trust Company, as trustee, acting under 
the Judicial supervision of the Surro¬ 
gate's Court of New York County, New 
York; 


and it is hereby determined: 

4. That to the extent that the person* 
Identified in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
mndc and taken, and, it being deemed 
necessary in the national Interest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

The terms "national" and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
April 21. 1950. 

For the Attorney General. 

[seal 1 Harold t Baynton. 

Acting Director, 
Office of Alien Property 

|F. R, Dec. 60 3828; nied. May 4, 1W0; 

8:48 a.m.) 





